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1. GENERAL PRINCIPLES OF REPRESENTATION 

a. Panel Overview 

The Revocation Advocacy Panel offers counsel at no cost to every indigent juvenile 

committed to the Department of Youth Services (DYS) who is returned to custody for 

alleged violations of his or her Grant of Conditional Liberty (GCL)
1
. The GCL is a 

document signed by the youth and the youth’s caseworker prior to the youth’s release 

from a secure DYS facility. When a youth is alleged to have violated one or more 

conditions of the GCL, DYS may return the youth to custody, triggering the revocation 

process. Revocation hearings, which must occur within seven days of the youth’s return 

to custody, are administrative hearings held within DYS facilities designed to preserve 

clients’ due process rights prior to any deprivation of liberty. 

 

b. Role of Revocation Attorney 
Counsel’s role in juvenile revocation advocacy is to ensure that the interests and rights of 

the juvenile client are fully protected and advanced
2
. Counsel provides zealous advocacy of 

the client’s position regardless of counsel’s personal opinion as to the client’s culpability 

and/or desired outcome. Counsel helps the client understand and participate in the 

revocation process, and gives legal counsel through every step of representation. 

 

Counsel must know and apply relevant constitutional, regulatory, and statutory law. 

 

Counsel must meet promptly with youth facing revocation and efficiently and thoroughly 

prepare all cases in which youth accepts counsel.  

Counsel must know and adhere to all applicable ethical opinions and standards. If in 

doubt about ethical issues in a case, counsel should seek guidance from other experienced 

counsel or from the Board of Bar Overseers. Counsel shall interpret any good-faith 

ambiguities in the light most favorable to the client. 

 

In employing the Positive Youth Development Approach, and modeling positive adult 

behavior, revocation counsel must consider the unique and delicate nature of this 

adversarial system. Revocation clients have long-standing relationships with their DYS 

caseworkers that continue long after counsel’s work is done. As such, zealous 

advocacy in this setting requires counsel to encourage a working relationship between 

                                                           
1
 For revocation purposes, all DYS committed clients are presumed to be indigent. “Grant of Conditional 

Liberty” is defined by regulation as “A grant by the Department which results in the placement of a 

juvenile in a setting less restricted than that characterized by a secure facility. This includes the 

placement of a committed juvenile in any open community based setting (including home), the 

continuation of which is dependent on the juvenile’s abiding by certain predetermined rules.” 119 C.M.R. 

8.03. 
2
 Revocation is defined as “[a] decision made after a hearing by a departmental Hearing Officer 

to remove a juvenile from a less restrictive setting and place him or her in a secure setting.” 119 

C.M.R. 8.03. 
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the client and DYS. This includes working collaboratively and in a professional 

manner with caseworkers, district managers, and other DYS staff and administrators. 

 

c. Scope of Representation 
1. Duration 

Representation begins once a client accepts an attorney for the revocation process.
3
 

Representation ends at one of the following points: 

a. If the case transfers to another revocation attorney, representation 

ends after counsel has fully cooperated with successor counsel in 

transferring the case to successor counsel, and upon request and with 

permission of the client, provided successor counsel with the client’s 

entire case file, including work product. 

b. If the case does not advance to the RRT, and neither the client nor the 

caseworker appeals the hearing decision, representation ends after a closing 

conversation with the client following the hearing.
4

 

c. If after the hearing the case advances to the RRT, and neither the client nor 

the caseworker appeals the hearing or RRT decision, representation ends 

after a closing conversation following the RRT meeting. 

d. If either the client or the caseworker decides to appeal the hearing decision, or if 

the client decides to appeal the decision of the RRT, the period of representation 

continues until the appeal decision is received and discussed with the client. 

e. If, during the course of representation, the client determines that he or she does 

not want representation for the revocation process, representation ends after 

notifying the Revocation Advocacy Coordinator, the Hearing Officer and any 

other parties involved in scheduling the revocation hearings in counsel’s 

region. 

f. If concerns remain which are intrinsically tied to the youth’s revocation 

disposition, or if client wishes to explore remedies beyond DYS appellate 

procedure, counsel shall consult with YAD Revocation Coordinator. 

 

2. Collateral Representation 

If counsel wishes to represent the client on a matter which otherwise would be 

collateral but which counsel believes is integral to the legal outcome of the 

revocation case, counsel should seek the approval of the Revocation Advocacy 

Coordinator or the Trial Panel Director. Such requests should be made in 

writing to the Revocation Advocacy Coordinator or the Trial Panel Director. 

                                                           
3
 If an assigned youth declines counsel upon counsel’s initial visit, the case is never open for 

representation. For billing purposes, the case closes after the youth signs the Notice of Counsel form 

indicating that they are declining counsel for the revocation process. 
4 If a hearing occurs and a disposition of “continued” is entered by the Hearing Officer, the case 

can remain open for the duration of the revocation proceedings, which will include an additional 

hearing or hearings. 
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The specific circumstances of the original assignment and the nature of the 

collateral matters should be briefly described in the written request. If counsel’s 

request to provide representation is approved by the Revocation Advocacy 

Coordinator or the Trial Panel Director, counsel may then provide services, but 

he or she may not receive compensation from the client or any source other than 

CPCS for representation on the related case. 

 

d. DYS Policy Regarding Access to Counsel During Revocation Process 
Counsel shall be familiar with the Department of Youth Services Official Policy 

#02.10.01: Access to Counsel in DYS Revocation Proceedings, or the most recent relevant 

DYS Official Policy. 

 

e. Adherence to Relevant Case Law, Statutes, Regulations, and Policies 

Counsel shall have an understanding relevant legal authority including related Due 

Process case law, case law and research regarding adolescent brain development, 

applicable administrative hearing rules 801 C.M.R. 1.02, DYS regulations 801 

CMR et. seq., and current DYS policies.
5
 Counsel shall utilize and adhere to legal 

authority in keeping with the youth’s stated legal interest.  
 

f. Determining and Advocating the Child Client’s Position 
In representing the revocation client, counsel shall utilize his or her knowledge of the 

Youth Development Approach to zealous advocacy. Counsel shall, in a 

developmentally appropriate manner, elicit the client’s preferences, advise the client, 

and provide guidance. 

 

Counsel has a duty to explain to the client in a developmentally appropriate way such 

information as will assist the client in having maximum input in determining his or her 

position. Counsel must fully explain the nature and purpose of the revocation 

procedures, as well as all of the client’s rights and defenses. Counsel must be adept at 

asking developmentally appropriate questions and interpreting the client’s responses in 

such a manner as to obtain a clear understanding of the client’s preferences. This 

requires counsel to use language appropriate to the client’s culture, age and mental 

capabilities. Where counsel has significant questions regarding the client’s competency 

to participate in the revocation process, counsel should contact the Revocation 

Advocacy Coordinator or Trial Panel Director.
6

 

 

In eliciting the client’s preferences, counsel should be aware of and understand the 

factors that influence the client’s decision-making process. 

                                                           
5
 Available online at available online at http://www.mass.gov/eohhs/gov/laws-regs/dys/policies/ 
6 In addition, counsel should alert the Trial Panel Director or Revocation Advocacy Coordinator 

when any such questions of competency might call to question the client’s original underlying 

delinquency adjudication. 
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Counsel should review records and, with the client’s written permission, consult with 

any relevant collaterals with knowledge of the client. 

 

Counsel shall advise the client of the potential consequences of particular positions. 

Counsel may express an opinion concerning the likelihood of the hearing officer or 

other parties accepting particular positions. Counsel should recognize that the juvenile 

client may be more susceptible to the attorney’s influence than some adult clients, and 

should ensure the youth’s expressed preferences reflect the youth’s actual position. 

Counsel shall counsel the client, present him or her with comprehensible choices, help 

the client reach his or her own decisions and advocate the client’s viewpoint and wishes 

to DYS and the Hearing Officer. 

 

g. General Duties of Revocation Counsel 
Counsel’s primary and most fundamental responsibility is to promote and protect 

the interests of the client. This includes honoring the attorney/client privilege, 

respecting the client at all times, and keeping the client informed of the progress of 

the case. 

1. Counsel has an obligation to make available sufficient time, resources, 

knowledge and experience to afford zealous representation of a client in a 

particular matter before agreeing to act as counsel or accepting an assignment. In 

light of the short duration of representation and the 

small amount of time between assignment of a client and the hearing date, 

counsel must make him/herself available as needed (this includes weekends and 

evening hours). Although highly unlikely, counsel must be prepared to accept 

collect calls from clients. It is recommended that counsel anticipate that juvenile 

clients will require more contact than the average adult client. 

2. Counsel has an obligation to keep and maintain a thorough, organized, and 

current file on each client, which includes all documents and materials related to 

the case. Counsel must include a printed copy of all written revocation hearing 

decisions following counsel’s representation in the client’s file. As part of this 

file, counsel must maintain a “running sheet” or log which records information 

obtained during the course of representation, such as all client contacts; contacts 

with witnesses, family members, friends, and employers; the client’s background 

and history; hearing dates and important events; contact with investigators and 

results of investigations; conversations with the DYS caseworker; conversations 

with the hearing officer; conversations with police officers, probation officers, 

and other attorneys; conversations, consultation and evaluation by experts; 

conversations with other collaterals in regards to the client; and legal research 

conducted in furtherance of the case.
7
 In addition, the file must also include all 

relevant documents and work product related to representation. 

                                                           
7 A sample running sheet is provided to all attorneys. 



Updated March 2015 

6 

 

3. Conflicts of Interest. Counsel must be alert to and avoid all potential and actual 

conflicts of interest that would impair counsel’s ability to represent a client—

particularly when appointed to represent multiple clients. The presence of a 

conflict may require counsel to withdraw from representing one, some, or all of 

the clients, and transfer the case to another revocation-certified attorney. In such 

an event, counsel shall follow the process described in Section C, Subsection 2 

(h), Procedures for Declining an Assignment. 

4. Counsel shall explain to the client those decisions that ultimately must be made 

by the client, and the advantages and disadvantages inherent in these choices. 

These decisions include whether to waive a GCL revocation hearing; whether to 

stipulate to or contest the alleged GCL violations; whether to stipulate to or 

contest the DYS Region’s recommendation for disposition and, if contesting the 

DYS Region’s recommendation, what disposition to request; whether to testify 

at the hearing; and whether to appeal. 

5. Counsel should explain that final decisions concerning hearing strategy, after 

full consultation with the client, and after investigation of the applicable facts 

and law, are ultimately to be made by the attorney. The client should be made 

aware that the attorney is primarily responsible for deciding which witnesses to 

call, what questions to ask, and what evidence to present. Implicit in the exercise 

of the attorney’s decision- making role in this regard is the counsel’s 

consideration of the client’s input and full disclosure to the client of the factors 

considered by counsel in making the decisions. Counsel should advise the client 

of an  

attorney’s ethical obligation, informed by professional judgment, not to present 

frivolous matters. 

6.  Counsel’s obligation to the client ceases if another revocation attorney is assigned 

to counsel’s case prior to the end of the case. Counsel should fully cooperate with 

successor counsel and must, upon request and with permission of the client, 

provide successor counsel with the client’s entire case file, including work 

product. 

7.  Counsel shall protect the client’s right to have a hearing within seven days of 

returning to custody, unless the client agrees that a delay is necessary for 

zealous advocacy. 

8.      Counsel, conversely, shall request a delay to allow adequate time to prepare, 

when such delay is authorized by the client and is necessary in order to 

protect the client’s due process right to meaningfully advocate for his or her 

legal interests.  

9. Where counsel is unable to communicate with the client and/or his or her guardian 

because of language differences, counsel shall take whatever steps are necessary 

to ensure that he or she is able to communicate with the client and that the client 

is able to communicate his or her understanding of and position in the 

revocation process. 

10. Counsel must be alert to competency concerns when working with a client 
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whom counsel believes is unable to participate in the development of his or her 

own case. Where counsel has significant questions regarding the client’s 

competency to participate in the revocation process, counsel shall contact the 

Revocation Advocacy Coordinator or the Trial Panel Director. In addition, 

where the client’s competency has been called into question by information 

provided to counsel, counsel shall consider the underlying question of whether 

the client was competent to stand trial for the original committing offense, and 

counsel shall discuss with the Revocation Advocacy Coordinator or the Trial 

Panel Director the process of referring the case to the Youth Advocacy 

Division’s Director of Juvenile Appeals. 

11.  Counsel shall be prompt for all DYS appearances and appointments and, if a 

delay is unavoidable, shall take necessary steps to inform the client and DYS, 

and minimize inconvenience to others. 

12.  Counsel shall sign in and out of all DYS facilities when visiting detained clients 

and for all other DYS appearances, using the CPCS logbooks located in each 

DYS facility. 

 

h. Protection of Confidentiality, Privilege, and Attorney Work Product 

Consistent  
Consistent with the client’s interests and goals, counsel shall seek to protect from 

disclosure communications and other information concerning the client that are protected 

by applicable laws of confidentiality and privilege, including attorney work product. 

Counsel shall not discuss any attorney-client privileged communication with the 

parent/guardian, or any other person, without the express permission of the client. 

Counsel shall explain fully to the client the advantages and disadvantages of choosing to 

exercise, partially waive, or waive a privilege or right to confidentiality. 

 

Prior to accepting any clients, counsel agrees to maintain the confidentiality of all 

materials, correspondence and communication that are provided to counsel. Counsel 

agrees not to share written or electronic confidential DYS information, or information 

which could identify DYS youth with anyone outside of DYS, the Youth Advocacy 

Department, or any other party not covered by the attorney/client privilege without the 

permission of the client. Counsel further agrees to safeguard verbal, written or electronic 

DYS information related to DYS youth. Counsel will ensure that confidential 

information regarding DYS youth contained in or transmitted via mobile electronic 

devices is safeguarded by password protecting those devices and not leaving them 

unattended. In the event that counsel is responsible for a breach of confidentiality, 

Counsel will report said breach immediately to his or her client, take remedial action and 

notify the Revocation Advocacy Coordinator. 

 

2. ASSIGNMENT OF COUNSEL 
A. The Revocation Advocacy Panel attorneys in each region must respond to requests to 

create a duty schedule that divides duty into seven-day increments, including weekends 
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and state and federal holidays. Each region must send this schedule to the Revocation 

Advocacy Coordinator and notify the Coordinator of any changes to the schedule. 

Prompt response to requests for scheduling availability is essential to the on-going 

functionality of the panel. 

 

B. By 10 AM of every business day (Monday – Friday), the Revocation Advocacy 

Coordinator and attorneys on the Revocation Advocacy Panel in each region will 

receive an e-mail from DYS notifying the Panel of any youth in the applicable region 

brought into DYS custody for the revocation process within the previous 24 hours. This 

e-mail will include attached Notice of Counsel forms for any such youth for the attorney 

on duty to print and fill out with the client during the initial visit.
8 Counsel should make 

every effort to visit the client within the same day that notice is received. However, 

counsel must see the client no later than 24 hours after receiving notice. 

 

C. Upon conclusion of the initial visit, counsel must locate staff on the unit to make a copy 

of the Notice of Counsel form for counsel to keep, and provide staff with the original. 

 

D. On weekends and holidays, the attorney on duty shall call each DYS revocation unit 

within counsel’s assigned region at 10 AM each day and ask the shift supervisor for the 

name of any youth brought into custody for revocation within the previous 24 hours. 

Additionally, counsel must ask the shift supervisor whether any newly-arrived youth are 

from out-of-region. If any newly-arrived youth are from out-of-region, counsel will 

contact the revocation attorney on  

duty from that respective region in order to notify him or her of those youth (see 

commentary below). For weekend duty, counsel must see clients by Sunday evening.
9
. If 

the Monday following weekend duty is a state or federal holiday, counsel must see any 

weekend clients by Monday evening. For weekend and holiday duty, it is counsel’s 

responsibility to bring blank Notice of Counsel forms to fill out with the client(s). 

Counsel must then locate staff on the unit to make a copy of the form for counsel to 

keep, and provide staff with the original. 

 

E. It is advised that the attorney on duty call and notify the respective units prior to visiting 

the client. 

 

F. The attorney on duty must accept every assignment of a new youth brought into custody 

for the revocation process. 

                                                           
8 Each youth returning to custody must sign the Notice of Counsel form in the presence of 

counsel. The Notice of Counsel form documents whether or not the youth wishes to retain 

counsel for revocation purposes. 
9 It is expected that the attorney will still call the units on both Saturday and Sunday morning. 

This is so that the attorney can plan visits accordingly and visit on Saturday, if needed, in 

situations where a high number of youth are returned to custody. 
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Commentary: This section does not preclude attorneys from working together to exchange 

duty days or weeks, or from covering each other’s duty obligations. However, whenever 

counsel initiates a duty schedule change, counsel on duty should notify the coordinator and 

ensure that the change is reflected on the online calendar.  

 

 

G. Counsel shall only decline the assignment in the following situations: 

 

1. counsel is unable, due to exigent circumstances, to provide the youth 

prompt, diligent representation; or 

2. acceptance of the assignment will create a conflict or potential conflict of 

interest. 

 

Commentary: Counsel cannot provide prompt, diligent representation of a youth if 

counsel is unable to begin working on the case within 24 hours of the youth arriving 

in DYS custody (by Sunday evening for weekend duty, or by Monday evening for 

weekend duty that includes a state or federal holiday on the subsequent Monday). 

 

Commentary: It is counsel’s responsibility to be aware of the caseload limits of the 

Committee for Public Counsel Services (“CPCS”) found in the CPCS Manual for 

Assigned Counsel. Counsel should not accept any assignment that will cause him or 

her to exceed these limits. 

 

H. Procedures for Declining an Assignment: 

As soon as counsel realizes he or she must decline an assignment, counsel must 

promptly notify the Revocation Advocacy Coordinator.  

 

3. HEARING PREPARATION 
Counsel shall be familiar with the Granting and Revocation of Conditional Liberty for 

Juveniles Committed to the Department of Youth Services Regulations (109 CMR 8.01-

8.14), the most recent version of the Department of Youth Services Official Policy on the 

Violation of Conditional Liberty (Policy # 1.3.6(a)); Massachusetts Informal Hearing 

Rules (801 CMR 1.02); relevant due process case law; as well as the most recent version 

of the Department of Youth Services Caseworker Manual.  

 

Commentary: It is counsel’s obligation to remain alert to any changes of official 

DYS policy, and ensure he or she is using the most recent copy of any DYS 

policy. 

 

a. Initial Interview 
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1. Counsel shall: 

 

a. make every effort to conduct an initial interview in person with his or her 

assigned youth the same day that notice is received. However, counsel must 

interview the client within 24 hours of receiving notice of the youth’s arrival in 

DYS custody; 

 

b. explain, using language appropriate to the client’s culture, age, and mental 

capabilities, the revocation hearing process, the availability of legal 

representation, the role of counsel, and the rules of confidentiality; 

 

c. discuss waiver, if appropriate (see subsection 2 below); 

 

d. determine whether the youth accepts or declines legal representation and 

obtain the youth’s informed signature on the Notice of Counsel form; and 

 

e. submit the Notice of Counsel form to the clinician on duty at the DYS 

revocation unit, and obtain a copy to keep for counsel’s own files. 

 

Commentary: If there is no clinician on duty at the time, counsel shall 

either deliver the Notice of Counsel form to a predetermined place on the 

unit ensuring that the clinical staff will deliver it to the appropriate DYS 

administrator, or, if no such place exists, counsel shall fax the form to the 

appropriate DYS administrator given the responsibility to collect signed 

Notices of Counsel. 

 

2. Waiver of Revocation Hearings: 

A client facing a 1-7 disposition may choose to waive his or her hearing. 

Waiving the hearing means that the client is forfeiting the opportunity to 

defend him/herself from the allegations. While in the past, clients would sign 

waivers with DYS caseworkers, this practice must now occur between client 

and attorney and is invalid if facilitated by the caseworker. During the initial 

interview of any youth facing a 1-7 day disposition, counsel shall inform the 

client about his or her option to waive the revocation hearing using language 

appropriate to the client’s culture, age, and mental capabilities, and taking into 

consideration his or her circumstances at the time. Counsel shall ensure that the 

youth is fully informed and making an adequately considered decision before 

signing a waiver of his or her revocation hearing. Counsel shall make sure the 

client understands that, if the client chooses to waive, he or she may at a later 

time contact counsel and proceed with a hearing with representation if 

circumstances should change. 

 

b. Interview upon acceptance of representation 
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If the client accepts legal representation, counsel shall: 

1. Conduct a thorough interview of the client, using language appropriate to the 

client’s culture, age, and mental capabilities, to obtain information 

relevant to the revocation process. The information collected should 

include, but is not limited to: 

a. the facts and circumstances surrounding the alleged violations, the client’s 

return to custody, and the disposition the caseworker is 

seeking, if the client knows; 

b. the client’s date of birth; 

c. residence and whether client can return to that residence upon    release; 

d. primary language; 

e. race and ethnicity; 

f. contact information (home phone number, cell phone number); 

g. guardian (name, phone number, address); 

h. date client arrived in custody, and, if different, client’s first date in 

DYS custody for the revocation process; 

i. DYS caseworker and region; 

j. date of commitment and committing charges; 

k. pending court cases, including upcoming court dates, the court in which 

the charges will be addressed, the name of the client’s attorney for any 

pending case, and the new charges; 

l. DYS placement history; 

m. educational history including school enrollment, grade level, SPED 

services, and any pending disciplinary hearings; 

n. employment history; 

o. involvement in the community including any important adult 

figures; 

p. involvement or interest in any extracurricular activities; 

q. involvement with other agencies, such as the Department of 

Children and Families, the Department of Mental Health, the 

Department of Developmental Services, or the Children’s 

Behavioral Health Initiative; 

r. medical and mental health history; 

s. current or past medications; and 

t. substance abuse concerns and any substance abuse treatment 

history
10

; 

2. Inform client that counsel will be requesting client’s Criminal Offender Record 

Information from CPCS. 

3. Ask the youth for the names of his or her current or recent attorneys (such as 

revocation, CAFL, delinquency, or criminal) and request permission to contact 

them. 

4.   When needed, obtain signed release by the client and the guardian for mental 

                                                           
10 A sample opening booklet is provided to attorneys. 
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health records, school records, DCF records, employment records, etc. 

Counsel shall, using language appropriate to the client’s culture, age, and 

mental capabilities, advise the client of the potential use of this information 

and the privileges that protect this information. 

4. Ensure the client has counsel’s card with counsel’s name and phone number, and 

that the counsel’s name and phone number is added to the client’s call list on the 

DYS unit. Counsel must accept collect calls from the client. 

 

c. Further Client Interaction and Involvement  

Counsel Shall: 

1. Conduct adequate investigation and discovery as discussed further below. 

2. Review the information gathered from investigation and discovery, including 

the revocation packet, with the client. 

3. Advise the client, using language appropriate to the client’s culture, age, and mental 

capabilities, as to whether to admit or deny culpability and fully explain all 

available dispositions and the consequences that follow from deciding to pursue 

any avenue of argument. 

4. Determine the client’s position regarding his or her culpability for the alleged 

violations and his or her desired disposition. 

5. Advise the client, using language appropriate to the client’s culture, age, and mental 

capabilities, as to the likelihood of success based on the client’s position with 

respect to culpability and disposition. 

6. Develop a strategy for preparing for and conducting the hearing in accordance 

with the client’s positions with respect to culpability and disposition. 

7. Ensure the client is afforded his or her right to a hearing within 7 days of being 

placed in DYS custody for the revocation process, unless delay is necessary for 

zealous advocacy, and the client agrees to request it. 

 

Commentary: Where counsel believes that the client’s desires are not in the client’s 

best interest, counsel may attempt to persuade, but not pressure, the client to change 

his or her position. If the client’s opinion remains unchanged, however, counsel 

must assure the client that counsel will defend the client’s position vigorously. 

 

d. Investigation and Discovery 

1. Counsel shall promptly investigate the circumstances of the allegations against the 

client and explore all avenues leading to facts relevant both to the client’s 

culpability and the disposition. The investigation should include efforts to secure 

information in the possession of DYS, as well as from witnesses and collaterals 

identified by the client or others. 

2. Counsel shall request the client’s Criminal Offender Record Information (“CORI”) 

through CPCS’s CORI Department in order to remain informed of and alert to 

previous and on-going matters. Counsel shall follow all regulations and ethical rules 

in regards to safeguarding the client’s CORI. 
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3. If the youth has any open juvenile or criminal matters, counsel shall contact the 

youth’s attorney(s) on these underlying charges, with permission of client. 

4. Counsel shall meet with the client and obtain from the client information relevant to 

the hearing and the client’s position. Counsel shall keep the client informed of 

updates in counsel’s investigation and discovery, and continue to assess the client’s 

position with respect to culpability and disposition in relation to such information. 

5.  Counsel must contact the caseworker to gather as much information as possible 

about the client, the alleged violations, and the caseworker’s 

recommended disposition. 

1. Investigation shall include an assessment of the youth’s level of engagement in DYS 

and community, vocational, and therapeutic services, as well as the availability of 

community referrals and resources that may bolster the youth’s opportunities to thrive 

and remain in the community. 

7.  The revocation packet is central to the effective representation of the client. 

According to DYS revocation protocol, DYS must send counsel a revocation packet 

within 2 business days of the client’s return to custody for the revocation process. 

Counsel should be aware of this time allowance, and advocate for adherence where 

he or she finds it necessary. 

8. The revocation packet should contain: 

a. a revocation packet checklist; 

b. the Conditional Liberty Violations Report (“CLVR”); 

c. the Grant of Conditional Liberty (“GCL”); 

d. the Case History; 

e. the most recent program Discharge Summary; 

f. the Service Delivery Plan; 

g. a copy of the Placement History from the DYS Case Management system; 

and 

h. any other evidence that the caseworkers plans to use against the youth. 

 

9. Where it is in the client’s legal interest, counsel shall formally request additional 

discovery from DYS not included in the revocation packet, such as: Community 

Services Treatment Plan (“CSTP”), Relapse Prevention Plan (“RTP”), case notes, 

prior hearing decisions, Individualized Education Plan (“IEP”), and any other 

relevant information.  

10. Counsel shall remain alert to, and request documentation regarding, incident reports 

pertaining to the youth’s behavior while on the unit. Counsel shall obtain as much 

information as possible regarding the incident, including whether or not there is a 

possibility of juvenile or criminal charges resulting from the incident. Counsel shall 

also ask to view any videotape of the alleged incident prior to its consideration. 

11. Witnesses and collaterals 

Consistent with the client’s interests and goals, and after obtaining permission from 

the client, counsel shall identify family, friends, and collaterals who are potential 

witnesses, or who might provide background information, evidence, or support for 



Updated March 2015 

14 

 

the client’s position. This includes the client’s committing attorney and attorneys 

working with the client on any pending matters. Counsel shall take such steps as 

may be necessary to offer the testimony and/or arrange the presence of such 

persons. If the presence or participation of a witness is not allowed, counsel shall 

object and note this for the record and, when in the client’s interest, raise the issue 

on administrative appeal. 

 

e. Communication with DYS and Introduction of Evidence 
1. Communication with DYS caseworkers is essential to ensuring that counsel is 

able to present a fully-informed defense for the client, and adequately 

prepared to advise the client with respect to the client’s decision to admit or 

deny culpability and to choose a disposition to argue for at the hearing. 

2. No later than 1 day prior to the revocation hearing, counsel shall inform the DYS 

caseworker regarding any witnesses or additional discovery (beyond the 

revocation packet) he or she intends to present as evidence at the revocation 

hearing, and provide the caseworker with a copy of any such discovery. 

3. No later than 1 day prior to the revocation hearing, DYS is also required 

to inform counsel of any additional discovery that the caseworker intends to present 

as evidence at the revocation hearing, and provide counsel with a copy of any such 

discovery. Counsel should be aware of this procedural requirement and contest the 

presentation of any evidence that was not produced to counsel with 24 hours’ notice 

if consistent with counsel’s strategy and the client’s wishes. 

 

f. Defense Preparation 

Counsel should develop, in consultation with the client, a sensible overall defense 

strategy. Counsel shall: 

1. Investigate and be fully familiar with each alleged violation listed in the 

CLVR, and should identify weaknesses in the DYS Caseworker’s case to 

refute an alleged violation or alleged violations of the client’s GCL as well as 

the Caseworker’s disposition request. 

2. Prepare any witnesses for all foreseeable questioning by counsel, DYS 

Caseworker, Hearing Officer, or other DYS administrators. 

3. Take all necessary and appropriate steps to ensure the availability and 

presentation of evidence at the hearing. 

 

g. Participation of Client 
1. The client retains the authority to decide whether or not to testify at the hearing. 

Counsel should advise the client with respect to the actual and potential 

consequences of testifying. When appropriate, counsel shall work with youth to 

assist youth in preparing an oral or written statement in support of his or her case.  

2. The hearing officer may direct questions at the client. Counsel shall prepare client 

for this likelihood and advise regarding the substance and merit of client 
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participation. In addition, counsel shall advise youth regarding appropriate 

comportment during the hearing. If the client has decided not to testify, counsel 

should so inform the hearing officer.   

If the client has decided not to testify, counsel should so inform the hearing officer. 

3. Particularly where the youth has been revoked for a new arrest, has an open criminal 

or juvenile case, may be facing a probation surrender, or may be facing a 

forthcoming criminal or juvenile charge, counsel must remain vigilant as to the 

youth’s risk of self-incrimination as well as the possible consequences of contesting 

or not contesting the allegations and/or the disposition. Counsel must advise the 

client on these matters so that the client understands the risks and may provide a fully 

informed decision as to whether to contest and how to participate. If not fully 

confident regarding the potential consequences, counsel shall seek advice from the 

Youth Advocacy Division or other qualified delinquency or criminal law 

practitioners. 

 

h. Participation of Family and Collaterals 
1. Consistent with the client’s interests and goals and with the client’s permission, 

counsel may invite the client’s family and/or other collaterals to participate in the 

revocation hearing. If the person is unable to attend, and counsel deems it 

advantageous to the client’s legal interest, counsel can initiate a call to the non-

attending support witness via a conference call or speaker phone. 

2. Counsel should be aware that even if the client does not wish a particular person to 

be present or to testify at the revocation hearing, the DYS 

caseworker may present that person as a witness at the hearing. 

 

4. CONDUCT OF HEARING 
Counsel shall be familiar with the Code of Massachusetts Regulations Standard 

Adjudicatory Rules of Practice and Procedure for Informal/Fair Hearing Rules (801 

CMR 1.02). 

 

Commentary: According to 109 CMR 8.10 Procedures at Revocation Hearing, “[t]he 

hearing shall be conducted subject to the Standard Adjudication Rules of Practice and 

Procedure (801 CMR 1.00).” Counsel should familiarize him/herself to the particular 

hearing practices and procedures of the DYS region in which he or she is providing 

representation. Counsel should consider, in the appropriate case, whether to challenge the 

lack of utilization of the Standard Adjudication Rules of Practice and Procedure. 

 

During the hearing, counsel shall act as a zealous advocate. To the extent consistent 

with the client’s interests and goals as determined pursuant to these Performance 

Standards, counsel shall, at the revocation hearing, 

 

1. make any and all offers of proof; and 

2. present witnesses and evidence favorable to the client’s position. 
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a. Alleged Violations 
1. Counsel should carefully consider the advantages and disadvantages of stipulating 

to any alleged violations, and have fully explained and gained client’s desire to 

stipulate, before stipulating to any violations at the hearing. 

2. If counsel is surprised by any documentary evidence that should have been, but 

was not, provided to counsel prior to 24 hours before the hearing, counsel 

should consider the advantages and disadvantages of challenging the 

presentation of such evidence at the hearing. Counsel shall consult with the 

client before agreeing to the presentation of such evidence at the hearing. 

Counsel may ask the hearing officer to permit counsel and the client to step 

outside the room in order to have this conversation privately. 

 

b. Disposition 
1. Counsel shall zealously advocate for the client’s desired disposition, stating the 

requested disposition and providing reasons and mitigating factors in support 

thereof. 

2. Counsel shall include information about any community based alternatives for the 

Region’s treatment goals for the youth. 

3. Counsel’s personal opinion about the reasonableness of the required disposition 

should not detract from counsel’s zealousness in pursuing the disposition. 

4. Although placement cannot be determined at a revocation hearing, zealous advocacy 

may require that counsel seek out alternative treatment 

programs for the client and secure a place for the client at these 

programs, if consistent with the client’s desires. 

 

c.  Additional Matters 

1. Counsel shall note on the record any procedural or fairness concerns so long as doing 

so is pursuant to client’s stated legal interest. 

2. Since at this time DYS does not comply with its own regulations in regards to 

recording all hearings, counsel shall keep notes of, or make a recording of, the 

proceedings. 

3. If the disposition of the hearing is “escalation to the RRT” counsel shall follow up 

with the DYS Caseworker to determine the date and time of the RRT. 

4. Counsel shall meet with the youth after the hearing to ensure that the youth has 

understood what occurred during the proceeding. 

 

 

5. POST-HEARING REPRESENTATION 

a. Appeal 
1. Both before and after the revocation hearing, counsel shall advise the client, using 

language appropriate to the client’s culture, age, and mental capabilities, that he 

or she has the right to appeal the hearing officer’s decision. Counsel shall also 
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explain the appellate process and timelines attendant to that process. 

2. Counsel shall inform the client, using language appropriate to the client’s culture, 

age, and mental capabilities, that the client has the right to submit his or her own 

written appeal, or to have counsel write one on the client’s behalf: 

a. If the client desires to submit the appeal on his or her own, without 

representation, counsel shall advise the client that the appeal must be 

submitted within 7 seven days of the revocation  

hearing.  

 

b. If the client desires the aid of counsel, counsel shall either assist the client in 

writing and submitting an appeal him/herself, write and submit an appeal 

on the behalf of the client, or both, within 7 days of the revocation hearing 

to the DYS Director of Community Operations (c/o Department of Youth 

Services, 600 Washington Street, 4
th
 Floor Boston, MA 02111). For 

attorney submissions, scanned and emailed versions are preferable. 

c. Upon submission of an appeal, counsel shall forward the appeal to client’s 

DYS caseworker. 

3. For the purposes of appeal, counsel shall remain current with applicable due process 

case law and, where appropriate and concurrent with client’s interest, shall advance 

constitutional arguments as to procedural inadequacies. 

4. In the event that the DYS caseworker appeals the Hearing Officer’s decision, 

counsel shall ensure that he or she and the client receive a copy of the appeal that 

was filed with DYS, and, in accordance with the client’s desires, shall assist the 

client in writing and submitting a response, write and submit a response on behalf 

of the client, or both, within 3 days of the receipt of such an appeal. 

5. According to DYS revocation protocol, the DYS General Counsel’s Office must 

send a written decision to the client or counsel within 14 days of receipt of the 

appeal. Upon receipt of an appeal decision, counsel shall inform the client of the 

outcome. 

6. In the event of a delayed appeal decision, counsel shall in his or her discretion contact 

either the Revocation Advocacy Coordinator or DYS General Counsel to report the 

delay. 

 

b. Regional Review Team (RRT) 
1. If at the hearing, the client receives a 90-120 day or an “escalated” 

disposition, counsel shall ask the caseworker whether there will be an RRT 

meeting and when and where it will be held. If client’s case will be presented at 

RRT, counsel shall inquire of the client whether he or she would like counsel to 

represent him or her at that meeting. 

2. Counsel should, where appropriate, request from the caseworker and/or DYS Legal 

Department any evidence that the RRT will be using to make its decision. 
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3. Prior to the RRT, counsel shall: investigate placement and treatment options; advise 

the youth as to these options; ascertain the youth’s stated interest; and prepare 

thoroughly so as to zealously advance that interest at the RRT. 

4. Zealous advocacy at the RRT may require counsel to consider alternative community-

based treatment options for the youth; as such counsel should maintain a working 

knowledge of local social services and placement options as well as the ability to 

research such options.   

 

c.   Post-disposition Matters 

1. Revocation cases will generally close after an attorney/client conversation following 

the revocation hearing decision, appeal decision, and/or RRT decision. However, at 

times, after the point at which a case would close, revocation counsel will be alerted 

to a change in circumstance that has affected the release date of the youth that had 

been reached via the revocation proceeding. In these instances, counsel shall contact 

the Revocation Advocacy Coordinator or the Trial Panel Director to determine 

whether CPCS may authorize continued advocacy. 

 

Commentary: changes in circumstances may include caseworkers’ requests for 

“Commissioners’ Privilege”, or other situations which lead DYS to request an 

extension of the youth’s time in custody, via an RRT meeting. In addition, an attorney 

may learn of a youth who is not revocation-eligible but has been deprived of liberty 

without access to due process. In both cases, the attorney shall contact YAD to report 

the case and determine whether YAD can provide the youth with access to counsel.   

 

d. Continuity of Representation 

It is preferable for the same revocation attorney to represent the same youth each time the 

youth returns to custody to face revocation. In the interest of decreasing duplication of 

services and providing more knowledgeable and therefore more zealous representation to 

revocation youth, counsel shall aspire to provide continuity of representation to his or her 

former clients whenever possible. 

 


