Note: This motion should be filed in a case where the client has changed position from appellant to appellee after the case has docketed in the A.C., but before any briefs have been filed.
IMPOUNDED

COMMONWEALTH OF MASSACHUSETTS

APPEALS COURT

NO: 2024-P-_____
ADOPTION or CARE AND PROTECTION OF [CHILD(REN)’S FIRST NAME AND LAST NAME INITIAL]

DEPARTMENT OF CHILDREN AND FAMILIES

Appellee,

v.

[PARENT’S FIRST NAME AND LAST NAME INITIAL]

[PARTY]’S MOTION TO WITHDRAW [PARTY]’s
APPEAL & PROCEED AS APPELLEE[S]
[CLIENT’S FIRST NAME, LAST INITIAL NAME], Appellant-[Party] in this appeal (“[Party]”), 
respectfully request[s] that this Court allow [Party] to withdraw their
 appeal and proceed as [an] appellee[s] in this matter. 

In support of this motion, [Party] herewith file[s] an Affidavit of Counsel [and Affidavit of [Party]] 
and state[s] as follows:

1. On _______, 2024, the _______ County Juvenile Court issued a judgment pursuant to G. L. c. 119, § 26 adjudicating [Child(ren)] in Need of Care and Protection. On the same day, the Juvenile Court issued a decree terminating Mother and Father’s parental rights. [Note: Remove previous sentence if yours is not a TPR case]. [Party] filed a timely notice of appeal on _______, 2024.
2. [OTHER APPELLANT(S)] likewise filed a timely notice of appeal on ________, 2024.
3. This appeal was docketed on ______, 2024, and [Party]’s appellant brief is currently due on ______, 2024.

4. While preparing the brief and reviewing the record, [Party] communicated to appellate counsel that they no longer wish to contest the underlying decree and wish to proceed as [an] appellee[s].  
5. Counsel for [Party] requires an additional __ days to complete [Party]’s brief due to the unexpected change in [Party]’s position, which necessitates drafting a new brief. [Note: Include paragraph 5 only if you are requesting an extension of the due date for filing of the Appellee brief]
6. WHEREFORE, [Party] respectfully request[s] that this Court (a) allow [Party] to withdraw their appeal, (b) proceed as [an] appellee[s] in this matter, and (c) extend the filing date for [Party]’s brief to _______, 2024. [Note: Include (c) only if you are requesting an extension as above] 




Respectfully submitted,
   [NAME[S] AND LAST INITIAL] (Mother/Children/Father)
By their counsel,

Date:
 ________ __, 2024
________________________

[counsel’s name] 
BBO# ________

[counsel’s address]

(___) ___-____
[counsel’s email address]
IMPOUNDED

COMMONWEALTH OF MASSACHUSETTS

APPEALS COURT

NO: 2024-P-_____
ADOPTION or CARE AND PROTECTION OF [CHILD(REN)’S FIRST NAME AND LAST NAME INITIAL]

DEPARTMENT OF CHILDREN AND FAMILIES

Appellee,

v.

[PARENT’S FIRST NAME AND LAST NAME INITIAL]

AFFIDAVIT OF APPELLATE COUNSEL
I, [Counsel’s name], counsel for [Party’s name], Appellant-[Party], in this appeal (“[Party]”)
, do hereby depose and state as follows to the best of my knowledge and belief:

1. I was appointed by the Committee for Public Counsel Services as appellate counsel for [Party] on or about [date].
2. On _______, 2024, the _______ County Juvenile Court issued a judgment pursuant to G. L. c. 119, § 26 adjudicating the [Child(ren)] in Need of Care and Protection. On the same day, the Juvenile Court issued a decree terminating Mother and Father’s parental rights. 
3. [Party] filed a timely notice of appeal on _______, 2024.
4. This appeal was docketed on ______, 2024, and [Party]’s appellant brief is currently due on ______, 2024.
5. On ________, 2024, my client, [Party], informed me that their position as to the appeal had changed, that they no longer wished to contest the _________, 2024 Judgment and Decree of the _______ County Juvenile Court. [Party] instructed me to proceed in the appeal as an appellee.
6. Should this Court grant [Party] leave to proceed as Appellee, I will need to rewrite [Party]’s brief due to their change in position. As such, I will require additional time, an estimated ___ days, to complete [Party]’s brief. [Note: Include paragraph 7 if requesting an extension of the brief due date]
Sworn to under the penalties of perjury on [date] in _________, Massachusetts.

_________________                     

[Counsel]

Note: To be filed with the above pleadings when representing an adult client
IMPOUNDED

COMMONWEALTH OF MASSACHUSETTS

APPEALS COURT

NO: 2024-P-_____
ADOPTION or CARE AND PROTECTION OF [CHILD(REN)’S FIRST NAME AND LAST NAME INITIAL]

DEPARTMENT OF CHILDREN AND FAMILIES

Appellee,

v.

[PARENT’S FIRST NAME AND LAST NAME INITIAL]

AFFIDAVIT OF [ADULT CLIENT]


I, [CLIENT FULL NAME], do hereby depose and state as follows: 

1.
I am the [PARTY/RELATIONSHIP] of [CHILD(REN)], (the "child(ren)").  
2. On _________, 2024, I filed a notice of appeal of the ______ Juvenile Court judgment and decree finding the child(ren) in need of care and protection and terminating my parental rights to the child(ren).
3. On _________, 2024, my appellate attorney, _________, docketed my appeal with this Court.
2.
As of [TODAY’S DATE], I no longer wish to appeal the judgment and decree of the Juvenile Court and wish to withdraw the appeal and proceed as an appellee. I have communicated this desire to my appellate attorney, ____________.

3.
I have discussed the issue of withdrawing my appeal with my attorney.  My attorney has explained the ramifications of withdrawing this appeal, including the fact that withdrawal of the appeal will be with prejudice.  My attorney explained that this means that I cannot file an appeal of the same decree at a later date. 
4.
After consultation with my attorney, I still wish to withdraw my appeal and proceed as an appellee. I am satisfied with the advice of my attorney with regard to my decision to withdraw the appeal with prejudice and proceed as an appellee.

Signed under the penalties of perjury on ___________, 2024, in________, Massachusetts.





_________________________________





[CLIENT]
�The client’s role: e.g. Child[ren], Mother, Father. For example, “JOSE M., Appellant-Father in this appeal (“Father”)”


�Although this can serve for any client(s), you may substitute your client’s preferred pronouns. Double check verb tense throughout your motion before filing to ensure that it agrees with the pronouns used.


�If filing on behalf of an adult client


�Ex. I, ________, counsel for Jose M., Appellant-Father in this appeal (“Father”), do ….
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