
CPCS Children & Family Law Division

Appellate Brief Checklist
This form is a tool for mentors to share with mentees before the mentees start drafting their first briefs as well as during the drafting process to keep them on track.  It’s also a tool for all CAFL appellate panel members, whatever their mentorship status, to help them write good briefs.  Finally, it’s a tool to be used by mentors and CAFL staff to review briefs and give feedback to mentees and other panel members.  If a mentor uses it to provide feedback to a mentee, please talk through the feedback/form together. 
Case:



_____________________________________
Client:



​​_____________________________________

Type of brief/application:
_____________________________________

(appellant/appellee/reply/FAR/etc.)
	BRIEF CRITERIA

	COMMENTS

	Cover:
· Includes correct caption form – “Adoption of Mary S.” or “Care and Protection of the S. Children.”  (Note that the caption “DCF v. A Mother” is fine for pre-briefing motions, but not for briefs and post-brief filings.)
· Has the word “Impounded” at top of cover page.
· Is paginated correctly as page 1.
· Is scrupulously proofed!

	

	Table of Contents:

· Includes Fact section headers as well as Argument headers/sub-headers w/ page references.
· Contains headers and sub-headers that match exactly those in text.

· Has sufficient white space (margins, line spacing) to aid readability.
· Has sub-headers indented.

· Has page numbers neatly lined up at right margin. 

· Includes certificates of compliance and service.
· Includes addendum.
· Is correctly paginated as page 2.

· Is scrupulously proofed!


	

	Table of Authorities:

· Is properly formatted.

· Contains case citations in proper/consistent format (i.e., all cases are “Adoption of X, 99 Mass. App. Ct. 489 (2012)” and “Care and Protection of Y, 456 Mass. 95 (1993)”; pin cites are deleted; page references line up on right margin.
· Contains statutory cites in proper/consistent format (i.e., “G.L. c. 119, § 26,” “G.L. c. 210, § 3(b),” and “G.L. c. 190B, § 5-107”).

	

	Introduction:
· Uses an Introduction that clearly lays out theory of appeal or provides example that illustrates theory of appeal (can be separate section after Issues Presented or first part of Statement of Case).

	

	Issue Statements/Questions Presented:

· Are not the same as Argument headers.  

· Uses Garner 3-sentence syllogism (properly); or, if instead uses a single-sentence “Did” or “Whether” format, contains sufficient facts to beg answer favorable to client’s position.

	

	Statement of Case:

Includes all of the following information (although not necessarily in separate subsections):
Nature of the Case:
· Contains a thematic Introduction (if Introduction is not in separate section).
· Concisely and persuasively introduces (a) who is appealing what, and (b) the type of case being appealed.
Procedural History:
· Is short, concise, and limited to information essential to case or relevant to specific arguments in brief (that is, stripped of unnecessary procedural information).

· Does not contain information that belongs, instead, in Facts section.
· Contains citations to the Record Appendix.

	

	Statement of Facts:

· Contains headers and sub-headers that appear in TOC and are non-argumentative.
· Tells a compelling, engaging story that humanizes client, helpfully organizes facts, and takes advantage of principles such as primacy and recency. 
· Includes all relevant facts but excludes unnecessary detail (that is, not mentioning all action plan tasks in each action plan or the dates for all positive or negative drug screens). 
· Minimizes or summarizes “bad” facts but provides details for “good” facts.
· Includes citations to record for each fact, not just at the end of a Facts section paragraph.
· Is not argumentative.
· Is, in almost all cases, shorter than Argument. 

	

	Summary of Argument:

· Is included if required by Rule 16(a)(8), which depends on type of font (if monospaced, Summary is required if Argument is more than 20 pages; if proportionally spaced, Summary is required if it exceeds 4500 words).  
· Contains page references to Argument.
· Does not merely restate Argument headers.
· Actually summarizes Argument in compelling fashion.

	

	Argument:

General
· For appellants, demonstrates thoughtful choice of legal issues – that is, alleged errors were, in fact, errors; errors were preserved (or, if not, this is acknowledged and addressed); and preserved errors prejudiced the client.

· Places strongest arguments first. 
· Does not begin with paragraphs of boilerplate law (which will only be skimmed or skipped by the judges).
Argument Headers 
· Are phrased to advocate for client’s position.
· Are single, complete, declarative sentences.
· Are not the same as Issue Statements (and do not begin with “Did” or “Whether”). 
· Organize the Argument hierarchically (so that, when reproduced in TOC, summarize why client should win).
· Are not in all caps or initial caps (that is, use regular capitalization).

Facts within argument
· Are supported with record citations.
· Do not include “new” facts (i.e., facts that weren’t included in Facts section).
· Are not merely cut and pasted from Facts section. 
Law
· Does not begin any section or sub-section with paragraphs of boilerplate law.
· Uses relevant, current case law.
· Contains proper (or, at least, consistent) case citation forms.
· Includes string cites only when each case has its own meaningful parenthetical.  
· Avoids unnecessary block quotes (or places them in footnotes).

	

	Conclusion:
· Contains thematic statement about why client should win (reiterating theory of case, public policy, etc.).
· Contains specific – and appropriate – request for relief. 

	

	Mechanics/style:

· Has well-constructed, varied sentences and paragraphs (no endless sentences, no paragraphs longer than a page, etc.).
· Uses passive voice judiciously.
· Uses proper grammar and punctuation.
· Is well-proofed.

	

	 Certificates of Compliance & Service:
· Includes a certificate of service as required by Rule 13(e)(2).

· Includes proper Rule 16 certification (that is, one that specifies how compliance with the space or word limits was ascertained).  For example: “This brief complies with the length and typeface limitations in Rule 20(a)(2) and 20(a)(4) because it is in the proportional font Times New Roman at size 14, and contains 9,429 words in the parts of the brief requiring a word-count per Rule 16(a)(3)-(9), as counted using the word-count feature of Microsoft Word 2013.”


	

	Final Formatting/Proofing Checklist:
Before E-filing brief/RA, make sure that: 

· Brief and RA are saved as searchable PDFs.

· Any external links (URLs, etc.) are INACTIVE. 
· Font size, margins and brief length are correct depending on type of font used:  If monospaced like Courier, font size is 12 point; side margins are 1.5”; length of non-excluded pages is 50 pages.  If proportionally spaced like Times, font size is 14 point; side margins can be 1”; length of non-excluded words is 11,000.  See Rule 20 and 16(a)(5)-(11) for more information/detail. 

· Footnotes are same font as text.
· No party is identified with their full name. 
· Cover and signature block include required information.

· The RA complies with all requirements set forth in Rule 18(a)(1)(A).    
· Addendum contains all docs required by Rule 16(a)(13) - i.e., its own TOC, findings, any other orders/rulings being appealed, statutes/rules, Rule 1:28/23.0 decisions, etc. 
· Pages are numbered correctly (cover is page 1, TOC starts at page 2, etc.)
 
	

	Overall Impression/Additional Comments:




Updated 2022.08.05


