CPCS MENTAL HEALTH LITIGATION DIVISION

TRIAL COUNSEL APPEALS CHECKLIST
(revised August 2021)

1. After an order of commitment and/or an 8B treatment order has issued, discuss with your client his or her appellate rights.
2. Discuss the difference between an appeal under s. 9(a) and an “application for discharge” under s. 9(b).
3. If your client wants to file an application for discharge, contact the Boston office about assigning counsel for the 9(b). 
4. If your client wants to file an appeal:
· File a Notice of Appeal in the trial court. (See attached memo).  You only have 10 days after the entry of the judgment.  If it is a Section 35 appeal, you only have 7 days.
· Together with the Notice of Appeal, file a Motion to Waive Filing Fees and Cost of Obtaining Recording. (See attached sample). 
· Send an appellate assignment intake form to mhappeals@publiccounsel.net, attaching the Notice of Appeal and any other relevant pleadings. Please be sure to include client contact information upon release.
5. If the client seems most interested in an application for discharge, but you think there is an important legal issue that should be brought to the attention of the appellate courts, consider asking the client’s permission to file an appeal in addition to the application for discharge.
