CPCS Children & Family Law Division

Appellate Brief Checklist
This form is intended to be filled out by the brief author or the mentor or CAFL staff.  It is a tool to help the author write a better brief, not necessarily to evaluate the brief or a draft of the brief.  If this checklist is used by a mentor to provide feedback to a brief draft, this tool should be paired with a conversation with the mentee.
Case:



_____________________________________
Client:



​​_____________________________________

Type of brief/application:
_____________________________________

(appellant/appellee/reply/FAR/etc.)
	BRIEF CRITERIA

	COMMENTS

	Introduction:
· Uses an Introduction that establishes theory of appeal or sets compelling tone (may be first part of Statement of Case)


	

	Issue Statement/Question Presented:
· Not the same as the Argument headers  

· Uses Garner 3-sentence syllogism or, if not, uses sufficient facts to beg answer favorable to your position


	

	Statement of Case:

Nature of the Case:
· Concisely and persuasively introduces (a) who is appealing what, and (b) the type of case being appealed.
· Contains a thematic Introduction (if there is no separate Introduction section)
Procedural History:
· Information is relevant and important

· Short and concise
· Contains citations to the record

	

	Statement of Facts:
· Contains headers

· Headers are not argumentative

· Tells a compelling narrative (engaging story, considers primacy and recency)
· Includes all relevant facts (excludes irrelevant information, notes but minimizes bad facts, provides details of good facts)
· Includes citations to record 
· Is not argumentative

· Is shorter than Argument

	

	Summary of Argument:

· Included if Argument more than 20 pp. per Rule 16(a)(8)
· Contains page references to Argument

· Not a restatement of Argument headers


	

	Argument:

· Good choice of legal issues

· Trial court errors are, in fact, errors

· Issues were preserved at trial level

· Errors were harmful

· If issues not preserved, “substantial miscarriage or similar standard cited

· If no prejudice, issues are structural

· Argument headers are:

· Phrased to advocate for client’s position

· Each a single, complete sentence

· Not the same as Issues Presented

· Includes citations to record for all facts

· Does not include “new” facts (all facts are from Facts section)

· Does not include large sections of boilerplate law, especially to begin Argument or any section of Argument
· Argument cites to relevant law.
· Cases/other law cited are correct and current.
· Cases and other law are properly cited (Bluebook, other)
· Uses non-Mass. cases where appropriate
· Argument is not unduly repetitive
· No unnecessary string cites or block quotes
· Argument does not “cut and paste” facts from Facts section 
· Argument organized logically with headers and sub-headers that, read alone, summarize the Argument.
	

	Conclusion:
· Contains brief thematic statement – one or two paragraphs – about why client should win (final mention of theory of appeal, public policy, etc.)

· Contains specific request for relief 

	

	Mechanics/style:

· Reads easily
· Sentences and paragraphs not too long; length of each is varied
· No over-use of passive voice

· No dangling participles or unnecessary nominalizations 

· Few, if any, spelling or grammar errors; well-proofread generally

	

	Format:
· The brief and RA are saved as searchable PDFs.
· Correct caption (“Adoption of Mary S.” or “Care and Protection of the S. Children,” not DCF v. Mother)
· Cover includes word “Impounded”
· Table of Contents properly formatted (includes argument headers/sub-headers w/ page references to all sections)

· Table of Authorities properly formatted
· Correct margins (at least 1.5” on left &  right; max 5.5” lines of text  or at least 1” margins if using work count & prop. spaced font, like Times New Roman)
· 12-pt. Courier New font (or proper word count if prop. spaced font used, such as Times New Roman, in 14-pt font) 

· Footnotes same font and margins as text 

· No full names used

· Proper attorney information on cover & signature block (name, address, telephone #, BBO #, and email address)

· The RA has high quality copies of documents in correct order per Rule18(a)(1)(A).    
· Addendum contains all required docs (including table of contents, findings, statutes/rules, Rule 1:28 decisions) per Rule 16(a)(13)
· Pages are numbered correctly (cover is page 1, table starts at page 2, etc.) 
	

	Certificates of Compliance & Service:
· The certificate of service is part of brief, not separate document, and includes all info. required by Rule 13(e)(2)
· Brief has Rule 16(k) certification that specifies how compliance with the space or word limits was ascertained. (Example: “This brief complies with the length and typeface limitations in Rule 20(a)(2) and 20(a)(4) because it is in the proportional font Times New Roman at size 14, and contains 9,429 words in the parts of the brief requiring a word-count per Rule 16(a)(3)-(9), as counted using the word-count feature of Microsoft Word 2013.”]


	

	Overall Impression/Additional Comments:




