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CHILD’S OPPOSITION TO FATHER’S PETITION FOR INTERLOCUTORY RELIEF PURSUANT TO G.L. c. 231, § 118 
Preliminary Statement 
Lily A. 
, the child (“Child”) in the underlying care and protection proceeding, opposes the “Petition for Interlocutory Relief Pursuant to G.L. c. 231, § 118 (first para.)” filed by her Father, Roger A., on or about November 15, 2017.  The Juvenile Court’s determination that the Department of Children and Families (“DCF”) satisfied its obligation to make “reasonable efforts” to prevent the need for removal of the Child under G.L. c. 119, § 29C was not clearly erroneous; as a result, the court was correct in refusing to enter any remedial orders to assist in reunification.  Accordingly, the Child asks this Court to deny Father’s Petition.
Background
[You should not restate background information contained in the Petition. You should only provide additional background information if you aren’t satisfied with the background provided in the Petition (i.e., there are relevant facts or procedures that were omitted from the petition but are necessary to your opposition). You MUST include citations to the record appendix. If there are portions of the record you want to cite but were not included in the petitioner’s record appendix, you may submit a supplemental record appendix with your opposition.]
The Child has no objection to the procedural history or statement of facts set forth by Father in the Background section of his Petition and supporting Memorandum of Law.  In addition, the Child states as follows:

1. The DCF Investigator testified at the temporary custody hearing
 held pursuant to G.L. c. 119, § 24. CA1.
  She was called as a witness by DCF and cross-examined by counsel for Father and counsel for the Child.  CA1.
2. The DCF investigator testified that, during her October 30, 2017 meeting with Father, she provided him with a list of agencies he could contact for housing assistance.  A12.
  The investigator also testified that when she asked Father if he needed her help contacting those agencies, he stated, “No, I’ve taken care of my daughter for years without DCF’s help.  I’ll figure it out on my own.”  CA2. 
3. Father also testified at the temporary custody hearing.  CA2.  Father testified that he told the DCF investigator that he didn’t need her help and could “figure it out.”  CA2.  He testified that he understood how hard it would be to find a new shelter placement but he wanted to “prove to DCF” that he could take care of his daughter.  CA2. 
4. The Child has been placed by DCF with her maternal grandmother, with whom she is closely bonded and happy.  CA.4.  Maternal grandmother has opened her home to Father and offered him generous visitation.  CA.4.  DCF has no objection to this, provided the visits are supervised by maternal grandmother.  CA.5.
Argument
I. 
The Juvenile Court’s finding that DCF made reasonable efforts to avoid removing the Child from her Father was not clearly erroneous because DCF did offer Father assistance with housing but Father refused DCF’s offer. 
A judge’s finding that DCF made reasonable efforts is reviewed for clear error.  See Adoption of Ilona, 459 Mass. 53, 62 (2011).  A finding is clearly erroneous when there is no evidence to support it, or when, “although there is evidence to support it, the reviewing court on the entire evidence is left with the definite and firm conviction that a mistake has been committed.”  Custody of Eleanor, 414 Mass. 795, 799 (1993).  Here, where the undisputed evidence at the temporary custody hearing was that Father declined the DCF Investigator’s offer to further assist him in contacting housing resources, the Juvenile Court did not err in finding that DCF made reasonable efforts prior to removal.  See Adoption of Mario, 43 Mass. App. Ct. 767, 774 (1997) (noting that DCF’s duty to make reasonable efforts is contingent on a parent’s fulfillment of his own responsibilities).  
Father correctly states that “DCF personnel did not make any housing-related calls for Father; they did not make any referrals for him; and they did not accompany him to any state or local housing agency to help him.”  Father’s Memorandum 7.  Father acknowledged, however, that when DCF asked if he needed help making housing-related calls, he refused, stating he would “figure it out on his own.”  CA2. It is true that DCF has an obligation to make reasonable efforts to prevent a child from being removed.  But this duty is contingent on a parent accepting and cooperating with those efforts.  See Id. at 774.      

DCF’s efforts to assist Father before removing the Child were reasonable under the circumstances.  See Care and Protection of Walt, 478 Mass. 212, 227 (2017) (reasonable efforts must be evaluated on case-by-case basis).  DCF provided Father with a list of housing-related services to call, offered Father help making those calls, and further explained to Father that a failure to secure housing would result in the removal of the Child.  CA2, A12. Father admitted that he refused any further help.  CA2.  The Juvenile Court’s finding the DCF made reasonable efforts to prevent the need for removal of the Child is, therefore, not clearly erroneous.   
   
When DCF fails to satisfy its obligation under G.L. c. 119, §§ 24 and 29C to make reasonable efforts to prevent the need for removal before taking custody of a child, the trial court or Single Justice may exercise its equitable authority to order DCF to take specific remedial steps to diminish the harm caused by its statutory breach.  See Walt, 478 Mass. at 231.  Here, unlike Walt, DCF’s efforts to assist Father and prevent removal were reasonable.  Thus, equitable relief and remedial orders are not appropriate or necessary.  Id. 
II. 
Even if DCF did not make reasonable efforts, equitable relief is unnecessary and inappropriate in this case. 

Even if DCF failed to provide reasonable efforts to prevent removal – which the Child disputes – equitable relief is unnecessary.  Father asks for an equitable order compelling DCF to provide additional visits and help with housing.  Father’s Pet. at 5.  Here, Father has refused DCF’s previous offers of assistance with housing, CA.2, and both DCF and maternal grandmother are already offering Father generous, open-door visitation.  CA.4-5.  Under these circumstances, no further order is necessary. 
CONCLUSION
Accordingly, the Child asks this Court to:

(a) Deny Father’s Petition for Interlocutory Relief pursuant to G.L. c. 231, § 118; and
(b) grant such other relief as this Court deems just and proper.

Respectfully submitted,
Lily A. (Child), by:

John Jones, Esq.
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Dated: November 29, 2017
� The parties’ last names are withheld in accordance with Mass. R. App. P. 16(m).


� In Father’s Petition, he stated that he ordered a transcript of the relevant trial proceedings, which is not yet available.  Child’s counsel has provided this Court with an Affidavit of Counsel regarding the relevant portions of the hearing in the Child’s Supplemental Record Appendix.  





� All citations to the Child’s Supplemental Record Appendix are denoted by “CA” followed by the page number. 


�   All citations to the Record Appendix are denoted by “A” followed by the page number.
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