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Preliminary Statement

 [Child’s first name & last initial
] (“Child”), the subject of the underlying Child Requiring Assistance (“CRA”) application, was adjudicated “habitually truant.”  She now files this Memorandum of Law in support of her “Child Requiring Assistance Appeal of Final Judgment.”  The trial court’s granting of the CRA application was reversible error, because the evidence admitted at the fact-finding hearing did not support the finding that Child’s conduct was willful beyond a reasonable doubt.  If Child’s conduct was not willful, she cannot be adjudicated a Child Requiring Assistance.
Summary of Facts and Procedure

Child is the subject of the underlying G.L. c. 119, § 39E CRA application.  She appeals from certain final orders and determinations of the ______ Juvenile Court (________, J.) dated _________, finding her to be a Child Requiring Assistance based on habitual truancy. 
Procedural History
On ____________, the School District filed a CRA application pursuant to G.L. c. 119, § 39E, alleging that Child was “habitually truant.” A2.  A preliminary hearing was held on ____________, at which time the court accepted the application.  A2.  A “fact-finding hearing” (that is, a trial) was held over two days, ______________.  A2-3.  On the latter date, the court adjudicated Child truant, left Child in the care of her parents with no conditions of custody, declined to involve the Department of Children and Families, and ordered a dispositional review hearing for ________.
 

Statement of the Facts
Child, who is fifteen years old, has been diagnosed with a number of medical and emotional disorders. A49.
 These conditions affect every aspect of her daily life... [Spend several paragraphs describing the factual basis of the CRA petition. Describe your client’s impediments to school attendance.  Provide some history of the child’s attendance in the past, and if the child is receiving services – either at school or at home – discuss the child’s participation in them.  You should also summarize any documentary or testimonial evidence that lends support to your position. For example, you may have introduced educational evaluations or testimony or letters from doctors or therapists.]
The judge, in her extended remarks in support of her decision,
 found that... [End this section by explaining the court’s holding.] [Note: It is unlikely that you will have a written transcript available at the time of filing. See footnote #4 for guidance.]
Argument
[The argument sections in this model are suggestions. You should label your sub-headers with arguments appropriate to your case.]
1. The CRA statute and its purpose.

The overarching purpose of General Laws Chapter 119 is to protect the welfare of children and to do so by promoting their best interests.  G.L. c. 119, § 1. The subsection of Chapter 119 containing the CRA statute aims to assist delinquent children. 
G.L. c.119, § 39E-G.
  In enacting the law, the legislature sought to decriminalize juvenile status offenses and provide services, rather than incarcerate troubled children. Commonwealth v. Florence, 429 Mass. 523, 527 (1999). 
Because CRAs retain many aspects of criminal proceedings, the merits of a CRA application must be proven beyond a reasonable doubt. See Matter of Angela, 445 Mass. 55, 61 (2005). When the court adjudicates a child a CRA, it has several dispositional options:  it can (1) allow the child to stay with her parents on the condition that they ensure provision of certain services; (2) transfer custody of the child to DCF or a third party; or (3) commit the child to a residential treatment facility. G.L. c. 119, § 39G.  Children have a substantive due process interest in the proceedings because the granting of a CRA application allows the court to take children away from the care of their parents.  See Angela, 445 Mass. at 61.
A “habitually truant” child is defined as “a school-aged child, not excused from attendance under the lawful and reasonable regulations of such child's school, who willfully fails to attend school for more than 8 school days in a quarter.”  G.L. c. 119, § 21 (emphasis added). Thus, the court, before adjudicating a CRA application based on habitual truancy, must find beyond a reasonable doubt that the child’s failure to attend school was “willful” – that is, an intentional, volitional act.  G.L. c. 119, § 39E. 
2. The evidence does not support the required finding that Child’s absence from school was willful beyond a reasonable doubt.
The Supreme Judicial Court recently defined “willfulness” in the truancy context.  In Millis Public Schools v. M.P., 478 Mass. 767, 775 (2018), the Court held that “a child ‘willfully fails to attend school’ when he or she acts purposefully, such that his or her behavior arises from reasons portending delinquent behavior.” Id. at 783 (quoting G.L. c.119, § 21).  This is a fact-based inquiry and requires the court to examine the individual child’s reasons for not going to school.  Id. at 784.  There was no evidence presented at the hearing to suggest that Child was acting “willfully” under this definition.
[Describe the facts showing the child’s reasons for missing school. These facts may describe physical actions or mental/emotional states. Then you must link those actions/feelings to the law by explaining why they do not satisfy the standard articulated by the SJC.]
Here, Child’s failure to attend school was not “willful” because her medical and emotional problems rendered her absences involuntary.  She was not acting in a manner that “portend[ed] delinquent behavior.”  Millis, 478 Mass. at 783.  The trial court therefore erred in finding her to be truant.
Conclusion 
For the reasons set forth above, this Court should:

(a) Vacate the CRA adjudication; 

(b) Remand to the Juvenile Court with instruction to dismiss the case; and

(c) Grant such other relief as this Court deems just and proper.
Dated: 

Respectfully submitted,

__________________, Child
By her attorney,

_________________________
[signature block]

� Following Rule 16(m) of the Massachusetts Rules of Appellate Procedure, the parties’ last names are withheld.





� The judge announced her decision from the bench; there is no written order.





� References to the Record Appendix are denoted “A” followed by the page number.





� Child has provided the Court with CDs of the audio recordings from the trial pending the receipt of an official paper transcription.  For the Court’s convenience, an informal transcript of the judge’s oral decision and closing remarks is included in the Record Appendix.





� Categories of CRA petitions include children who repeatedly run away from home, repeatedly refuse to obey their parents, are habitually truant, repeatedly violate laws or regulations of their schools, and are child victims of sex-trafficking. See G.L. c. 119, § 21.
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