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PURSUANT TO G.L. c. 231, § 118(first para.) 
Request for Review 
Roger A.
, the Father (“Father”) of Lily A., the child (“Child”) in the underlying care and protection proceeding, seeks relief under G.L. c. 231, § 118 (first para.) from a November 3, 2017 order of the Wessex Juvenile Court (Beck, J.).  In this order, the court found that the Department of Children and Families (“DCF”) satisfied its obligation to make “reasonable efforts” to prevent the need for removal of the Child under G.L. c. 119, §§ 24, 29C, and therefore refused to order remedial visitation and services necessary to assist with reunification.  
Here, the only issue facing Father was his lack of suitable housing for the Child.  The only “effort” that DCF made to prevent removal of the Child was to give Father a list of housing resources to call.  As a result, the court’s determination that DCF made reasonable efforts was clearly erroneous.  Accordingly, this Court should vacate the erroneous reasonable efforts finding and either order DCF to provide the requested remedial visits and services or remand to the Juvenile Court for such an order. 
Background
[Because your Procedural History and Facts are laid out more fully in the Memorandum of Law – which has a 15-page, rather than a 5-page, limit – you only need to explain matters briefly here.  Keep it very lean, and include citations to the record appendix.]
On October 31, 2017, DCF filed a care and protection petition regarding the Child, and the Juvenile Court heard from DCF on an ex parte basis.  A3.
  After this ex parte hearing, the court placed the Child in DCF’s temporary custody pending a 72-hour hearing, which was held on November 3, 2017.  A3.
 
At the 72-hour hearing, the DCF investigator testified that she met the family after a 51A report
 was filed alleging neglect of the Child by Father due to the family being homeless.  A11.  The DCF investigator also testified that the only assistance she provided Father prior to removing the Child was to give him a list of housing resources to call.  A12. 
At the conclusion of the 72-hour hearing, Father asked the court to return custody of the Child to him.  A13.  Father also asked that the court find that DCF failed to satisfy its obligation to make reasonable efforts prior to removal.  A13.  Father, citing Care and Protection of Walt, 478 Mass. 212 (2017), asked the court to exercise its equitable authority to order DCF to allow Father to visit with the Child [four days per week for 2 hours each visit.]  A13.  Father also asked the court to order DCF to provide housing assistance to assist in reunification.  A13.

The court granted DCF temporary custody of the Child pending a hearing on the merits and found that DCF satisfied its obligation to make reasonable efforts prior to removal.  A13.  The judge stated that “DCF made adequate reasonable efforts because the DCF investigator gave Father a list of organizations he could contact for housing assistance prior to removing the Child.”  A13.      
Issues of Law Raised by Petition
1. 
At a 72-hour hearing, §§ 24 and 29C of chapter 119 require that the court determine whether DCF made reasonable efforts to prevent the need to remove the Child from her home.  Here, DCF did nothing to help Father secure housing other than hand him a list of phone numbers, and no exigent circumstances suggested the need for immediate action.  Did the court err in finding that DCF made reasonable efforts to prevent removal?  
2. 
In Care and Protection of Walt, the Supreme Judicial Court held that, where DCF failed to make reasonable efforts to prevent removal of a child, the Juvenile Court or a Single Justice can order DCF to provide visits and services in order to remedy the harm caused by its statutory breach.  Should this court order DCF to provide visits and housing services in order to remedy the harm it caused by its pre-removal failures here?
Statement Regarding Reconsideration
Father does not intend to seek reconsideration in the Juvenile Court.
Relief Requested
Father asks this Court to:
(a) vacate the Juvenile Court’s finding that DCF made reasonable efforts prior to removing the Child as clearly erroneous; and
(b) enter remedial orders requiring DCF to allow Father to visit with the Child [four times per week, for two hours each visit,] and to provide housing assistance services to the family]; or
(c) remand this matter to the Juvenile Court to enter such orders; and
(d) grant such other relief as this Court deems just and proper.
Respectfully submitted,
Roger A. (Father), by:
Susan Smith, Esq.
BBO #123456
1 Cross Road
West, MA 01234
Tel: 617-999-0000
ssmithesq@gmail.com
Dated: November __, 2017
� The parties’ last names are withheld in accordance with Mass. R. App. P. 16(m).


� All citations to the Record Appendix are denoted by “A” followed by the page number.





� Within 72 hours of an ex parte order granting custody of children to DCF, the trial court must conduct an evidentiary hearing at which DCF must meet a higher burden of proof.  See G.L. c. 119, § 24.





� A report filed in accordance with G.L. c. 119, § 51A.
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