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PETITION FOR INTERLOCUTORY RELIEF
PURSUANT TO G.L. c. 231, § 118 (first para.)
Request for Review
Rosemary S.
, the mother (“Mother”) of the child in the underlying care and protection proceeding, seeks relief under G.L. c. 231, § 118 (first para.) from a July 6, 2017 interlocutory order of the Wessex County Juvenile Court (Beck, J.).  In that order, the court postponed for 30 days a “72-hour hearing” – an evidentiary hearing that must be held within 72 hours of the removal of a child from her parent under G.L. c. 119, § 24.  The order denied Mother her statutory right to a timely 72-hour hearing; it also deprived her of her due process right to a timely hearing after the State’s removal of her child.  

Mother respectfully requests that this Court review the matter, direct the Juvenile Court to hold a 72-hour hearing within two business days, and direct the Juvenile Court to conclude it forthwith. 
Relevant Procedural History and Facts

[Because your Procedural History and Facts are laid out more fully in the Memorandum of Law (which has a 15-page, rather than a 5-page, limit), you only need to explain matters briefly here.  Keep it very lean, and include citations to the record appendix.]

The Department of Children and Families (“DCF”) filed a care and protection petition regarding Beth S. (“Child”) on July 3, 2017 in the Wessex County Juvenile Court (Beck, J.).  A4.
  The court heard from DCF on an ex parte basis, then removed the Child from Mother and placed her in DCF’s temporary custody pending a 72-hour hearing.  A4.  The court scheduled the 72-hour hearing for July 6, 2017.  A4.
  

On July 6, 2017, after all parties presented a brief oral opening statement, the court declined to take evidence and continued the hearing – over Mother’s objection – for 30 days, to August 5, 2017.  A7-8.
  
Issue of Law Raised by Petition
Section 24 of G.L. c. 119 and procedural due process require the court to conduct an evidentiary hearing within 72 hours after DCF obtains emergency custody of a child.  Prompt evidentiary hearings are essential, because DCF obtains emergency custody on an ex parte basis at a low “reasonable cause” standard.  Did the court err in making Mother wait 30 days, rather than 72 hours, for her 72-hour hearing?   
Statement Regarding Reconsideration
Given the time-sensitive nature of the issue presented in this petition, Mother does not intend to seek reconsideration in the Juvenile Court. 
Relief Requested

Mother respectfully requests that this Court:
a) Direct the Juvenile Court to hold a 72-hour hearing within two business days, and to conclude it forthwith; and 

b) Grant such other relief as this Court deems just and proper.

Dated: July 8, 2017
Respectfully submitted,

Rosemary S. (Mother)
By her attorney,
___________________________

Susan Smith, Esq.
BBO #123456
1 Cross Road

West, MA 01234
Tel: 617-999-0000
� The parties’ last names are withheld in accordance with Mass. R. App. P. 16(m).


� All citations to the Record Appendix are denoted by “A” followed by the page number.





� Within 72 hours of an ex parte order granting custody of children to DCF, the trial court must conduct an evidentiary hearing at which DCF must meet a higher “preponderance of the evidence” standard of proof.  See G.L. c. 119, § 24.





� The Juvenile Court’s order is included in an addendum to this Petition.
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