Substance of Pleading is More Important than Title

Colorio v. Marx, (Rule 1:28 Decision) Docket No. 07-P-1211 (Aug. 18, 2008), is a rather dull divorce/separation agreement case, but it has good language about how the substance of a pleading is more important than the label or caption of the pleading.  This is useful in those circumstances where trial counsel filed the wrong type of motion, or captioned the motion improperly, but was clearly seeking the appropriate relief in the body of the motion.  For example, trial counsel might have captioned a motion, “Motion for Relief from Judgment,” when he was really looking for a new trial.  If the motion asked for a new trial, the court should construe it as a motion for new trial regardless of its caption.  Here is the pertinent language from Colorio:

Although styled as an action for contempt, the wife's complaint constituted a motion for a clarification of a judgment, through which she sought a declaration of the parties' rights and obligations under the separation agreement as incorporated, but not merged, into the divorce judgment. In effect, she sought a declaration that one-half the mortgage was not to be deducted from the settlement, since the mortgage had been taken into account in arriving at the $124,000 figure, and that the husband's interpretation of the agreement was in error.

By his interpretation of the agreement, the trial judge implicitly treated the complaint as a motion for clarification. "[T]he label attached to a pleading or motion is far less important than its substance." Lambley v. Kameny, 43 Mass.App.Ct. 277, 280 (1997). "Courts may determine whether and under what section relief might be granted; the label attached to the motion is not dispositive." Honer v. Wisniewski, 48 Mass.App.Ct. 291, 294 (1999). See King v. Allen, 9 Mass.App.Ct. 821, 821 (1980) (motion brought under Mass.R.Civ.P. 59[e], 365 Mass. 828 [1974], susceptible of treatment as motion for relief from judgment under Mass.R.Civ.P. 60[b][6], 365 Mass. 828 [1974] ); Bowers v. Board of Appeals of Marshfield, 16 Mass.App.Ct. 29, 33, 35 (1983) (moving party's failure to classify motion as rule 60[b][6] motion not dispositive; relief appropriate under that rule). Rather than submit to a "tyranny of labels," South County Sand & Gravel Co. v. South Kingstown, 160 F.3d 834, 836 (1st Cir.1998), we determine the nature of the trial judge's decision from its substance as opposed to its heading. See Hennessey v. Sarkis, 54 Mass.App.Ct. 152, 154-156 (2002) (giving effect to substance over form in construing lower court's restraining order as being temporary as opposed to permanent). Cf. In re Power Recovery Sys., Inc., 950 F.2d 798, 802 (1st Cir.1991) ("In deciding whether a proceeding before a lower court involves civil or criminal contempt, we are required to look to the purpose and character of the sanctions imposed, rather than to the label given to the proceeding by the court below").

In many ways this is similar to the SJC’s language in Care and Protection of Manuel, 428 Mass. 527, 532, 534 (1998), in which the Court construed the child’s motion for a section 25 hearing as a request for a 72-hour hearing under section 24:

Although captioned as such (and argued throughout this appeal as such), the child's motion is not, in substance, one for a hearing under §  25 but, rather, one for a seventy-two hour custody hearing under §  24 asking the court once again to consider awarding temporary custody of him to his paternal grandparents.  Manuel did not waive his right to a temporary custody hearing in 1997 simply because he cited the wrong statutory provision. See generally Lambley v. Kameny, 43 Mass. App. Ct. 277, 280, 682 N.E.2d 907 (1997) ("the label attached to a pleading or motion is far less important than its substance").

. . .

We think it plain that Manuel requested a "custody" hearing, not a "placement" hearing.  He asked the judge to consider awarding custody of him to the paternal grandparents. He did not ask the court to extend its previously issued emergency order transferring legal custody of him to the department and for the department then to exercise its custodial prerogative of selecting his place of residence by placing him with the grandparents -- something the department consistently had stated it would not do. Put simply, the child asked the court to consider a specific legal custodian for him other than the department.

