COMMONWEALTH OF MASSACHUSETTS

WORCESTER, ss.                     WORCESTER JUVENILE COURT

 Docket No. CP ______
	In re: Care and Protection of
------------

	


FATHER’S MOTION TO WAIVE IN FULL 

THE COSTS OF COPYING THE RECORD
The respondent father, ____ (“Father”), in this action respectfully moves that this Court waive in full the costs of copying the record in this case.   

As grounds for this motion, Father states as follows:

1. Father is appealing the termination of his parental rights, and will thus be an appellant; 

2. Pursuant to Mass. R. App. P. 18(a), the appellant has a duty to prepare and file an appendix to the briefs: 

The appellant shall prepare and file an appendix to the briefs.  In civil cases, the appendix shall contain: (1) the relevant docket entries in the proceedings below; (2) any relevant portions of the pleadings, charge, findings, or opinion; (3) the judgment, order, or decision in question; and (4) any other parts of the record to which the parties wish to direct the particular attention of the court.  

3. Father’s appellate counsel was appointed by the Committee for Public Counsel Services (“CPCS”) on _______, 2015.  In order to comply with Rule 18(a), Father’s appellate counsel has already obtained copies of many exhibits and pleadings from trial counsel.  However, Father’s appellate counsel has been unable to obtain other exhibits and pleadings – including voluminous medical records – and therefore needs to obtain them from this Court.   

4. Father’s appellate counsel spoke with Clerk _____ on January 15, 2015, about obtaining a copy of the missing records.  Clerk _____ informed Father’s appellate counsel that, pursuant to a November 19, 2009 memorandum from then-Chief Justice Michael F. Edgerton regarding payment of the copying costs in the Juvenile Court, the costs for copying the record in this case would have to be paid by counsel in advance, prior to copying, at a cost of $1.00 per page.  Father’s appellate counsel would have to be reimbursed by the Committee for Public Counsel Services (“CPCS”) at a later date;

5. Clerk _____ estimated that the cost of copying the record would be approximately $_____ to $_____;  

6. On December 21, 2009, Chief Justice Edgerton sent a letter to CPCS Chief Counsel William J. Leahy on the subject of copying costs:

The November 19, 2009 memorandum does not negate the ability of a Clerk or a Judge in his or her discretion to determine that certain normal fees and costs be ‘waived in full’ in appropriate circumstances.  If the fee is ‘waived in full’ by a Clerk or a Judge, then there is no fee to assess and therefore no payment to process through CPCS.  
This letter is attached hereto as Exhibit A. [Please note that we have a PDF copy of this letter, which we can email to you.]
7. Father’s appellate counsel would experience hardship if he had to pay in advance the costs of copying the record.  This hardship constitutes an appropriate circumstance for waiver of such costs.
8. Further, Father’s appellate rights would be greatly prejudiced if copying costs were not waived, because appellate counsel will be unable to assemble a record appendix for Father.

9. As further grounds for this Motion, Father relies on the Affidavit of Counsel, attached as Exhibit B.  [Note that your Affidavit of Counsel will restate paragraphs 3, 4, 5, and 7, and should include a statement regarding the reasons for the hardship] 
WHEREFORE, Father requests that this Court allow this motion to waive in full the costs of copying the record in this case.   
Dated:  _______, 2015

Respectfully submitted,







_________ (Father)





By his attorney: 
	
	
	________________________ 

[counsel] [BBO #]
[address]
[phone number]



CERTIFICATE OF SERVICE

I hereby certify that on this day I caused a copy of the motion above to be served upon counsel of record for each party by mail/by first class mail, postage prepaid.






_____________        
______________________

Date
         


[counsel]
PAGE  

