IMPOUNDED
COMMONWEALTH OF MASSACHUSETTS
APPEALS COURT

NO.  2014-P-_____

_______________________

ADOPTION OF MAX H.

_______________________

DEPARTMENT OF CHILDREN AND FAMILIES

v.

LAURA H. & another
APPELLANT-CHILD'S MOTION TO SUPPLEMENT RECORD APPENDIX

The appellant-child, Max H. (the "Child"), hereby moves that this Court supplement the record appendix in this appeal by adding one additional document, as set forth below.  

In support of this Motion, the Child hereby states as follows:

1.
This appeal was docketed on November 13, 2014. Pursuant to an order of this Court dated December 17, 2014, all appellants' briefs and record appendices are due on January 14, 2015.

2.
The appellants in this case have jointly prepared a four-volume, 1689-page record appendix, which is already bound, paginated, and ready for filing.  Appellants inadvertently omitted one document, entitled "Stipulation to Amend Findings and Order in Relation to Visitation between Max, Barbara and Edward" (hereinafter, "Sibling Visitation Stipulation"), from the record appendix.  The Sibling Visitation Stipulation is attached hereto as Exhibit A.

3.
The Sibling Visitation Stipulation is referenced and incorporated in part by the Juvenile Court's "Memorandum of Decision and Order" dated January 4, 2013 (hereinafter, "Order"), which is bound as part of the record appendix as Volume I, pages 164-168. A copy of the Order is attached hereto as Exhibit B. 

4.
Because the Order incorporates by reference paragraphs 1-8, 10-12, and 15 of the Sibling Visitation Stipulation, the Order is incomplete without it.  Moreover, the paragraphs incorporated from the Sibling Visitation Stipulation are crucial to this Court's understanding of the Order and the appeal as a whole.

5.
Because the record appendix is already bound and page numbered, "unbinding" and repaginating it would be a hardship for appellants and a great expense for the commonwealth.  The Child proposes to add the Sibling Visitation Stipulation, which is three pages long, to the record appendix as Volume I, pages 168a, 168b and 168c.  This would place the Sibling Visitation Stipulation in a logical space in the record appendix (immediately subsequent to the Order that partially incorporates it) and would avoid the need to unbind and repaginate each of the four volumes.  Further, to ensure that the Court has ready access to the Sibling Visitation Stipulation, the Child will attach it and the Order as part of the addendum to his brief.  

WHEREFORE, the Child respectfully moves that this Court supplement the record appendix, to be filed on or before January 14, 2015, with the Sibling Visitation Stipulation as Volume I, pages 168a, 168b and 168c.

Max H., Appellant-Child


By his counsel,

                                 




 [counsel] (BBO# __________)

[counsel’s address]
[(___) ___-____]
[email address]

Dated: January 2, 2015

