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MOTION TO STAY BRIEFING SCHEDULE

The appellant-father, Brian F. (“Father”), hereby moves this Court to stay the briefing schedule for this appeal for forty-five (45) days in order to allow time to finalize settlement of the case.  Appellant’s brief is currently due on February 1, 2015; he requests a stay or enlargement of that date until March 15, 2015.
In support of this Motion, Father relies on the attached Affidavit of Counsel. 

Dated: January 15, 2015


Respectfully submitted,

Brian F. (Appellant-Father)

By his counsel,

[counsel’s name] (BBO# _______)

[counsel’s address]

(___) ___-____
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AFFIDAVIT OF FATHER’S COUNSEL IN SUPPORT OF FATHER’S 

MOTION TO STAY BRIEFING SCHEDULE
I, _________ [counsel], hereby depose and say as follows:

1.
I am counsel for appellant, Brian F. (“Father”), the father of the subject child, Sarah F.
2.
Father’s Brief is due on February 1, 2015.
3.
The parties are currently negotiating in good faith an open adoption agreement in settlement of the case. 

4.
At this time, counsel are currently finalizing the terms of the agreement and trying to obtain all necessary signatures. 

5.
 Reasonable time is needed to finalize all aspects of the settlement process.  
A.
Open adoption agreements are governed by statute, G.L. c. 210, §§ 6C-6E.  Section 6C requires that all parties sign the agreement, and that the signatures must be notarized.  Although the Department of Children and Families (DCF) is not a party to the agreement, the statute requires that it sign the agreement because the child is currently in DCF’s custody.  Obtaining a signature from DCF higher administration often takes several weeks.  DCF must also locate the identified adoptive parents for their signatures, a process that is out of the control of Father’s counsel but that DCF suggests will take a few weeks.  

B.
Further, the Juvenile Court will require that Father have a colloquy in order to ensure that his waiver of the rights to trial and appeal are knowing and voluntary.  Scheduling that colloquy will, according to the Juvenile Court Clerk, take about 30 days.  Counsel believes this matter can be scheduled for hearing and final resolution in the Juvenile Court by the first week of March, 2015.
6.
Trial counsel for the child and DCF assent to this motion.
7.
A stay or enlargement of forty-five (45) days should enable the parties to successfully resolve the matter without briefing or argument in this Court.

Signed under the pains and penalties of perjury this 15th day of January, 2015, in Boston, Suffolk County, Massachusetts.

______________________

[counsel]
