[Note:  This filing is treated as an appeal.  It must be docketed.  Therefore, counsel must also file a motion to waive the docketing fee and a supporting affidavit of indigence (from counsel if the appellant is a child, from the parent if the appellant is a parent).  All petitions to the Appeals Court must comply with the formatting requirements of Mass. R. App. P. 20]
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CHILD’S PETITION FOR LEAVE TO FILE 
LATE NOTICE OF APPEAL


The appellant-child, Daniel C. (“Child”), respectfully requests, pursuant to Rule 14(b) of the Massachusetts Rules of Appellate Procedure, that this Court grant him leave to file a notice of appeal beyond the thirty (30) day filing deadline set forth in Rule 4(a) of the Massachusetts Rules of Appellate Procedure.
  
As grounds for this petition, the Child states as follows:
1.
The Child is an eleven-year-old boy born on [date].

2.
On [date], the Department of Children and Families (“Department”) filed a care and protection petition in the _____ Juvenile Court on behalf of the Child.

3.
On [date], the court (Shwarma, J.) entered orders finding the mother and father unfit, committing the Child to the permanent custody of the Department, and terminating the mother and father’s parental rights.  See Court Docket, attached hereto as Exhibit A.
4.
The Child’s mother and father filed timely notices of appeal on [date].
5.
On [date], appellate counsel was appointed by the Committee for Public Counsel Services to represent the Child.  See Notice of Assignment of Counsel, attached hereto as Exhibit B.

6.
The Child now seeks to be an appellant in this appeal with respect to the [finding of unfitness/ adoption plan/other order].  Because it is now beyond 60 days following the Juvenile Court’s entry of the decree terminating rights, he cannot obtain permission to file a late appeal in the Juvenile Court.
7.
The Child’s appeal is based upon meritorious and substantial issues and is worthy of consideration by this Court.  See Tisei v. Building Inspector of Marlborough, 3 Mass. App. Ct. 377, 379 (1975).  [Here, state all meritorious grounds.  Be liberal.  Your arguments need not be “winners”; they need only have some basis.]
8.
Allowing the Child to file his appeal late will not prejudice the other parties in this matter.  The record has not yet been assembled on the parents’ appeal, and the Child’s appeal will not delay assembly or the briefing schedule. 
9.
[If applicable] The only appellee in this matter, the Department, has assented to the instant petition.


WHEREFORE, the Child respectfully requests that this Court grant the Child leave to file a late Notice of Appeal.

Date:  ________
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