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APPELLANT-FATHER'S MOTION TO VACATE ASSEMBLY OF RECORD
William Smith, the father in the above care and protection matter (“Father”), respectfully moves this Court to vacate assembly of the record on the grounds that it was assembled prematurely.  As grounds, Father states as follows:
1. Trial on this matter took place on November 2, 4, 18 and 21, 2007.  On February 6, 2008, this Court entered judgment terminating Father’s parental rights for the subject children.  Father timely appealed on February 8, 2008.
2. On February 8, 2008, Father’s trial counsel ordered transcripts for all four trial dates.

3. This Court issued its Findings of Fact and Conclusions of Law on April 1, 2008.  Father’s appellate counsel received copies of the transcripts on April 6, 2008.  The clerk’s office of this Court issued its notice of assembly of the record on April 7, 2008.

4. Father’s appellate counsel reviewed the transcripts on April 9, 2008 and immediately determined that the November 18, 2008 transcript was missing.  He alerted the clerk’s office and the transcriber of this problem on April 10, 2008. 
5. The transcriber informed Father’s appellate counsel that she had located the missing compact disc, but that it would take approximately two weeks to transcribe it.
6. The record is not complete without the transcript of November 18, 2008.  


WHEREFORE, Father respectfully requests that this Court vacate assembly of the record until transcription of the November 18, 2008 trial date and the mailing of same to the undersigned counsel. 






Respectfully submitted,






William S. (Father)





By his attorney
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