Foundations for the Admission of Documents, Demonstrative and Physical Evidence





Basic Steps for the Introduction of Exhibits








Ask for permission to approach the witness


Show the exhibit to opposing counsel


Show exhibit to the witness


Refer to the exhibit specifically


Ask witness to identify the exhibit


Lay additional foundation depending on particular exhibit (e.g., relevancy, accurate representation, hearsay exception)


Offer the exhibit into evidence








Official Records


The witness is familiar with the record.	


The witness identifies the record.	


The record was created by a public official.


The record was required to be made by statute or regulation.








Business Records


The witness is familiar with the record.	


The witness identifies the record.	


The record was made to memorialize a particular event or transaction	


The record was made at or shortly after the time of the event	


The record was made in the regular course of business


It is the regular practice of the business to make such a record	


The record was made in good faith			


[Note: A business record must be made before the start of the litigation.]








Hospital Records


Admissible under G.L. c. 233, sec. 79


Self-authenticating if certified by a custodian to be true and complete


Must relate to medical history or treatment


Hearsay admissible if related to medical history or treatment








Photographs


The witness is familiar with the object or scene.


The witness explains the basis for his or her familiarity with the object or scene.


The witness recognizes the object or scene in the photograph	.


The photograph is a fair and accurate representation of scene at the time.


If different, witness explains the differences	








Medical Records


Admissible under G.L. c. 233, sec. 79G


Requires written notice to all parties 10 days before report introduced into evidence


May include diagnosis and opinion about causes of injury


May be prepared in anticipation of litigation








