IMPOUNDED


COMMONWEALTH OF MASSACHUSETTS

APPEALS COURT

DOCKET NO. 2016-P-____

ADOPTION OF C. CHILDREN

CHILDREN’S MOTION (a) TO JOIN IN 


THE FATHER’S BRIEF AND (b) TO ARGUE AT ORAL ARGUMENT
    Sarah and Jennifer C. (the “Children”) move this Court, pursuant to Mass. R. App. P. 15, to allow them to join in the appellant-father’s brief and adopt his arguments in lieu of filing their own brief.  In support, they state the following:

1. Sometime during the week of December 25, 2015, it came to the attention of the Children and Family Law Division at the Committee for Public Counsel Services (hereinafter “CAFL”) that assigned counsel for the children in the present case had not filed a brief with this Court.  At the time of this discovery, the briefing deadline had already passed, and a date for oral argument had already been assigned.

2. On January 3, 2016, the CAFL Director of Appellate Panel contacted the undersigned counsel and asked him to take over the case from the previously assigned counsel.

3. The undersigned counsel immediately met with the Children, obtained copies of the briefs and record in this appeal, and contacted several other counsel involved in the matter.

4. After these inquiries, the undersigned counsel maintains that the Children oppose the underlying judgment and would have briefed and argued issues similar to those argued by the father.

5. Oral argument is currently scheduled for January 18, 2016. It would be impossible for the Children to file a brief that would comply with the Rules of Appellate Procedure at this late date.

6. Allowing the Children to join in and incorporate the father’s brief as if it had been filed timely by the children would ensure that their interests are before this Court for consideration.  The Children also seek permission to argue at oral argument so as to explain their position to the panel and answer questions from the bench.  The Children have the right to counsel, the right to the effective assistance of counsel, and the right to appeal.  See Dept. of Public Welfare v. J.K.B., 379 Mass. 1 (1979); Adoption of Meaghan, 461 Mass. 1006 (2012); Care and Protection of Georgette, 439 Mass. 28, 32-34 (2003); G.L. c. 119, § 27 & § 29(C).  These rights require that they be heard in the manner requested herein.
WHEREFORE, the Children ask that this Court allow them to (a) join in the appellant-father’s brief and adopt his arguments if it were their own, and (b) allow their assigned counsel to argue at oral argument on January 18, 2016.

Respectfully submitted,
THE CHILDREN

BY THEIR ATTORNEY

______________________
[Counsel]
Dated: January 12, 2016
