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COMMONWEALTH OF MASSACHUSETTS 
THE TRIAL COURT 

JUVENILE COURT DEPARTMENT 
 
 

County, SS                     DOCKET NO. XXX 
 

________________________________________ 
IN RE:                 ) 
               )    
CARE AND PROTECTION OF:           )       
                )     
[CHILD’S FULL LEGAL NAME]           )     
(DOB XX/XX/XXX)                        ) 
_______________________________________   ) 

 

ORDER OF SPECIAL FINDINGS OF FACT AND RULINGS OF LAW 

On motion of the minor child, [FULL NAME OF CHILD AS LISTED ON BIRTH 
CERTIFICATE], the above-referenced matter came before me, the undersigned Massachusetts 
Juvenile Court Justice, on request for Special Findings of Fact and Rulings of Law. After hearing 
and based on the evidence including, but not limited to, the minor’s sworn affidavit, the exhibits 
provided to the Court, and the attorney’s proffers of evidence, the Court makes the following 
findings of fact and rulings of law:  

 
1. The juvenile, [FULL NAME OF CHILD AS LISTED ON BIRTH CERTIFICATE], was 

born on xx/xx/xxxx in the [COUNTRY].  [CHILD] is unmarried.  She resides with a 
foster family in XXX, Massachusetts in the legal and physical custody of the Department 
of Children and Families and under the jurisdiction of this Court. 
 

2. This Court has jurisdiction and authority pursuant to M.G.L. c. 119 §§ 1, 24-26, 39M and 
G.L. c. 218, § 59 to make determinations about the dependency, custody, care, and best 
interests of a juvenile until his or her twenty-second birthday.  See In re Adoption of 
Peggy, 436 Mass. 690, 699 (2002).  Pursuant to the Court’s authority in the above-
captioned case, the Court finds that [CHILD] is dependent upon this Court for her health, 
safety, and welfare. See M.G.L. c. 119 § 39M. 
 

3. The Court has placed [CHILD] in the custody of the Department of Children and 
Families.  [CHILD] shall remain in the custody of the Department of Children and 
Families and said child’s custody continues under the jurisdiction of this Court. 
 

4. [CHILD]’s mother/father/parents, [PARENT’S FULL LEGAL NAME], has 
[abused/abandoned/neglected] him/her under Massachusetts law.  The Massachusetts 
Code of Regulations defines “neglect” as the “failure by a caretaker, either deliberately or 

Comment [CV1]: If you are seeking an amended 
order, the title should read “Amended Order of 
Special Findings of Fact and Rulings of Law” and 
the Judge should sign “So Ordered Nunc Pro Tunc” 
to the date of the original order. 
 

Comment [CV2]: In a C&P case, you may be 
able to rely on a Court Investigation, the DCF 
petition, or other record evidence to establish the 
facts supporting the motion. However, it is important 
to develop record evidence of the home country 
conditions and fit/unfit caregivers available in the 
home country because you must show that it is not in 
the best interest of the child to return to caregivers in 
the home country. Often, a sworn affidavit of the 
child is the easiest way to establish this evidence.  

Comment [CV3]: This sample presumes child is 
in a DCF foster home. However, any custody 
determination in a C&P that does not return the child 
to the joint custody of the parents is sufficient to 
establish eligibility for SIJ. Even when a child is 
returned to the custody of a single parent, the Court 
may enter findings against the other parent. 

Comment [CV4]: Name legal guardian or single 
parent if child is not in custody of the Department.  

Comment [CV5]: Only list the words appropriate 
to your case. Do not list all three basis unless all 
three are factually supported.  
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through negligence or inability, to take those actions necessary to provide a child with 
minimally adequate food, clothing, shelter, medical care, supervision, emotional stability 
and growth, or other essential care . . . .” 110 Mass. Code Regs. 2.00. While in the United 
States with her daughter, xxx failed to “take those actions necessary to provide a child 
with “minimally adequate . . . emotional stability and growth, or other essential care.”  
110 C.M.R. § 2.  Specifically, [Ex: she failed to ensure that her minor child was receiving 
appropriate educational services.  In re Lillian, 445 Mass. 333, 339 (2005) (the failure of 
a parent to ensure a child’s attendance at school is “sufficient to fall under the ‘necessary 
and proper ... educational care and discipline’ concern in § 24.”)  Furthermore, she failed 
to provide emotional support to her child; instead she verbally insulted the child. Taken 
together, especially in light of the child’s trauma and particular need for support, XXX’s 
treatment of her daughter rises to the level of neglect.]  
 

5. Furthermore, [PARENT’s FULL LEGAL NAME] effectively abandoned [CHILD] under 
Massachusetts law.  See M.G.L. c. 210, § 3 (defining abandonment as “left without any 
provision for support and without any person responsible to maintain care, custody and 
control because the whereabouts of the person responsible therefor is unknown and 
reasonable efforts to locate the person have been unsuccessful”).  [Ex: In [date], 
[Mother/Father/Parent] left the United States abruptly and returned to the [COUNTRY] 
without [Child] and without making appropriate arrangement’s for the child’s care.  At 
the time of [mother/father/parent’s] departure, the child was fifteen years old; was 
permanently disabled and unable to care for herself; was not enrolled in school and spoke 
no English; was not actively receiving medical treatment or needed mental health 
support; and was without permanent shelter. Although [mother/father/parent’s] 
whereabouts are currently known, his/her decision to leave her child in the United States 
under the circumstances and without an appropriate legal guardian constitutes effective 
abandonment.  See Adoption of Astrid, 45 Mass. App. Ct. 538, 544 (1988) (upholding the 
use of the term “abandonment” where the parents had “done little to express interest in 
their child” and had failed to attend proceedings related to the custody of their child); 
Guardianship of a Minor, 19 Mass. App. Ct. 333, 336 (1985) (parents left child in care of 
maternal grandparents shortly after child’s birth and remained out of contact and 
disinterested entirely in the child for more than three years, despite access to 
transportation to visit the child and ability to call).] 
 

6. [CHILD’s] reunification with [mother/father/parent] is not viable for the above-stated 
reasons of neglect and abandonment, and inability to provide proper care and protection 
as defined under the laws of the Commonwealth of Massachusetts.  

 
7. Having considered the health, educational, developmental, physical and emotional 

interests of [CHILD], this Court finds that it is not in her best interest to be returned to 
the [COUNTRY], the country of her nationality.  See, e.g., Care & Protection of Robert 
& others, 408 Mass. 52, 62, 65-66 (1990) (in making a best interests determination, a 
judge must identify and weigh the pertinent factors); Custody of Kali, 439 Mass. 834, 
843-45 (2003) (in making a best interest determination, a judge must identify and weigh 
the pertinent factors); Petition of the Dep’t. of Pub. Welfare to Dispense with Consent to 
Adoption, 383 Mass. 573, 587-92 (1981). 

Comment [CV6]: Cite case law, statutes and 
regulations to set out Massachusetts standard for the 
grounds you are alleging. Here is an example set out 
for neglect. 

Comment [CV7]: Include a specific factual 
summary that supports the legal conclusion of 
abuse/abandonment/neglect or other similar basis  

Comment [CV8]: This sample includes an 
example of an abandonment claim. Make sure for 
each claim to list the state law (statute, regulation, 
case law etc), and the specific facts that support the 
finding under state law.  

Comment [CV9]: This sample has laid out a 
claim for neglect and abandonment. Each case will 
have a different claim and you should only list here 
the applicable basis. 
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8. The child is permanently disabled. While living in home country, the child’s parents were 

unable to meet her educational and medical needs. She remained home with no 
educational services or physical therapy to learn how to adjust to her disability.  She 
suffered from untreated physical pain and unattended mental health problems.  Were the 
child to return to the [COUNTRY], there is no indication of changed circumstances and 
therefore no reasonable likelihood that she would have access to appropriate medical, 
mental health, and educational services. In contrast, the child is doing well in the care of 
her foster family.  She has been living in a specialized medical foster home in xxx since 
xx/xx/xxxx. The child has already bonded with her foster family.  In addition to her foster 
family, the child receives regular case management and social work support from the 
Department of Children and Families and its contracted agencies.  She attends physical 
therapy twice a week.  Currently, she has the regular support of a psychologist to manage 
her fear, anxiety, and depression.  If she remains in the United States, she will continue to 
have access to appropriate medical and mental health care. She also has access to an 
education with appropriate 504 disability accommodations.  If the child were returned to 
the [COUNTRY], she would not have the benefit of the safe and supportive household 
she shares with her foster family and the child’s interests would not be served by severing 
these valuable connections. Rhona II, 63 Mass. App. Ct. 117, 125 (2005) (child would be 
severely traumatized if separated from her foster parents and child’s parents would not 
meet her special needs resulting from that separation).  
 

9. For these reasons, it is in [CHILD]’s best interests to remain in the Commonwealth, in 
the custody of the Department of Children and Families, in the care of her foster family, 
and under the jurisdiction and supervision of this Court.  It is not in her best interest to 
return to the [COUNTRY].  

 
10. The above findings were made due to the neglect and abandonment of [CHILD] by her 

[mother/father/parents] and in order to provide for her safety and well-being, and to 
protect [CHILD] from future harm, in accordance with the laws of the Commonwealth of 
Massachusetts.  M. G.L. c. 119 § 1. 

 
11. With the exception of this written order, the records in the instant proceeding are sealed 

and the proceedings are closed pursuant to M.G.L. c. 119 § 38 and Juvenile Court 
Standing Order 1-84. 

 
SO ORDERED.  

 
Honorable ___________________________ 
Massachusetts Juvenile Court 

       XXXX Division  
 
 
Date:_____________________________  

Comment [CV10]: Provide a very clear and 
detailed basis for the best interest determination. 
Factual support for the best interest determination 
should include (1) facts particular to the conduct of 
the parent in the home country if child returns and 
availability of alternative caregivers in home 
country, (2) general conditions in the home country, 
and (3) the benefits of remaining in Massachusetts as 
well as the specific benefits of remaining in the care 
of the Court-ordered legal custodian. 
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