
COMMONWEALTH OF MASSACHUSETTS 
THE TRIAL COURT 

JUVENILE COURT DEPARTMENT 
 
 

County, SS                     DOCKET NO. XXX 
 

________________________________________ 
IN RE:                 ) 
               )    
CARE AND PROTECTION OF:           )   MOTION FOR SPECIAL 
                )   FINDINGS OF FACT &  
[CHILD’S FULL LEGAL NAME]           )    RULINGS OF LAW 
(DOB XX/XX/XXX)                        ) 
_______________________________________   ) 

       

Now comes, [Child’s Full Legal Name], subject of the instant proceeding, and hereby 

moves, through counsel, that this Honorable Court enter special findings of fact and issue rulings 

of law pursuant to M.G.L. 119 § 39M  for the following reasons: 

1. The Department of Children and Families petitioned this Court pursuant to M.G.L. ch. 

119 § 24 to place the child in its legal custody due to [Example: the child being a minor 

in the United States without a parent or guardian; her being at risk of harm due to her 

circumstance; and the inability of her parents to care for her.]  

2. This Court placed [CHILD] in the temporary legal custody of the Department of 

Children and Families. Subsequently, this Court granted [DCF/Third Party] permanent 

physical and legal custody of the child.  

3. The [X] County Juvenile Court has jurisdiction in the above-captioned case to make 

determinations regarding the custody and best interests of the child. M.G.L. ch. 119, §§ 

1, 24, 26, 39M. Pursuant to that authority, this Court has maintained [CHILD]  in the 

custody of [XXX]. 

4. [CHILD] is an unmarried juvenile, born in X, in the department of X, [COUNTRY] on 

[DATE]. She presently resides with X, within the jurisdiction of this Court. 
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5. The child’s affidavit, attached as Exhibit X, details the [Ex: abandonment of her father 

and the inability of her mother in [COUNTRY] to care and support her. Should she be 

returned to [COUNTRY], she would be without the support of either parent.] For these 

reasons, reunification of [CHILD] and her parents is not viable. 

6. It is not in the best interest of the minor child, [CHILD], to be returned to 

[COUNTRY], her country of origin, and it is in her best interests to remain in the 

United States and to continue to reside in X, Massachusetts in the care and custody of X 

until further order of this Court. In her current placement, she is [ex: attending school 

and receiving services to overcome the difficulties she has faced in her childhood]. 

7. The findings of this Court are requested to reduce [CHILD]’s chances of having to 

return to the violence and insecurity she faced in [COUNTRY]. The findings of this 

Court will provide her with the safety and stability she requires to have a better future 

and be eligible for additional services that will help her become a contributing member 

of society both now and once she reaches the age of majority. 

 

Wherefore, [CHILD], requests that this Honorable Court enter the said findings and issue 

said rulings as set out in the attached proposed order.  

 
Respectfully submitted,  
Xxx  
by her attorney, 
 
________________________ 
xxx 
Dated: ___________________ 
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Certificate of Service 
 
I hereby certify that I have on this date served a copy of the above Motion for Special Findings 
of Facts and Rulings of Law with the accompanying exhibits on all parties by 
______________________ on ___________________ .  
 
 
Signed under the pains and penalties of perjury: 
 
 
________________________ 
xxx 
 
Dated: ___________________ 
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AFFIDAVIT OF [CHILD} 

IN SUPPORT OF SPECIAL FINDINGS OF FACT & RULINGS OF LAW 
 
 
I, XXXX, do hereby depose and state as follows: 
 

1. I am 16 years old. I was born on XXX.  
 

2. I am currently living at XXXX, with my sister, XX. We live with my other sister, XXXX, 
my sister’s boyfriends, and their children. My sister, XXXX, has been caring for me since 
my arrival in xx, Massachusetts in XXXX.  
 

3. I am a native and citizen of XXXX. I was born and grew up in a small village called 
XXXX, within the department of XXX. 
 

4. My mother is XXX. My father is XX. They live together in XXXX with my older 
brother, XX, his wife, XX, and their child, XX.  
 

5. My village of XXXX is not safe. There is a dispute over land between our village and 
another village. There is fighting and people from the other village have come to our 
village with pistols and machetes. There were also criminals outside our village and it is 
dangerous to live there.  
 

6. When I was growing up, my family lived in a house made of mud walls, a tin roof, and 
dirt floor. The house had one room where we slept. There was a separate little house next 
to it where we cooked. Everyone slept in the same room on beds. There was some 
electricity in the house, and my family used candles when the electricity went out. There 
was no running water in the house. We got water from a small well five to seven minutes 
away by foot.  
 

7. When my sister was still in XXXX and we were younger, we went together to get the 
water from the well. It was hard to bring the water container back because it was so 
heavy. After my sister left home, I went alone to get water when my mother needed it. I 
had to stop often to relieve the pain of carrying the container. When I returned to the 
house, my mother would scold me and hit me for taking so long to bring her water.  
 

8. A little before I left XXXX, maybe in the year XX, there was an earthquake. It destroyed 
the house where we slept and damaged the wall of the house where we cook. My brother 
and I had to make another place to sleep using tin sheets. That is where my family is 
living now.  
 

9. My family did not have much money and we had very little in my house. I did not have 
enough clothing. I ate about twice a day. My mother gave us three tortillas and some 
herbs in hot water. If I asked for more food, my mother would scold me and tell me to go 
to work.  



 5

 
10. My parents never brought me to a doctor or a dentist. Sometimes I was sick with pains or 

a cold, but there was no money to go to a doctor. Sometimes my nose bled for no reason, 
but my mother would scold me for asking to go to the doctor because there was no 
money.  
 

11. I do not have a good relationship with my mother. Growing up, I was often afraid of my 
mother because she yelled at me and hit me. My entire life, my mother gave me a lot of 
work to do and when I could not do it, she beat me. When I was five or six years old, she 
would wake me up at six in the morning and tell me to do chores. We had animals that 
needed to be fed in the morning. I did not like to feed the animals because they bit me 
and gave me allergies. But if I did not wake up quickly, my mother yelled and hit me. 
There were also large bundles of grasses that had to be carried. When I could not carry 
them because they were too heavy, she yelled and hit me. When she became violent, she 
grabbed me by the hair on my head and hit me with her hand. I had bruises from her 
blows and I still have scars. If she had an object, sometimes she used that to hit me.  
 

12. There is one specific time I remember. I do not remember when it was, but it was during 
the Holy Week. I was home and my mother said something. I honestly did not understand 
what she told me, and she threw a rock at my face. It hit me above the eye and there was 
lots of blood. I cried and said that I wanted to leave and not come back. She told me that I 
should.  
 

13. My mother worked in the fields sometimes, and stayed home the rest of the time. She has 
always been sick. I do not know what she has but she would say that her head hurt.  

 
14. I also do not have a good relationship with my father. When I was younger, my father got 

together with friends to drink. When he drank, he got drunk and he would get angry. He 
would hit my sister a lot when she was still in XXXX. He would hit my mother. He used 
a belt to hit me, and it left bruises on my skin. Sometimes my father picked up his 
machete and ran after us to hit us with it. When he was like this, we stayed away from the 
house for two or three days. I was afraid of my father.  
 

15. My father has also always been sick. I do not know what sickness he has. When he drank, 
he would be very sick for the next couple days. Sometimes we found my father on the 
floor, almost dead, and we did not know what was wrong. We would call my uncle for 
help, and my mother made herbal remedies for him. Sometimes my siblings brought my 
father to the doctor, but there was not always enough money to bring him. The doctors 
did not know what was wrong with my father.  
 

16. Now, my father’s sickness is worst. He still drinks a little but not as much as he did when 
I was younger. Before I left XXXX, he still got angry, and when he did, he would scold 
me and hit me with a belt. But when he got sick, my father sometimes cried and this 
made me cry too. Even though he mistreated us, I was afraid that my father would die.  
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17. My older brother, XX, his wife and child also lived with my parents in XXXX. XX is 
now about twenty-seven years old. I have never had a good relationship with him. Since I 
was small, my brother would tell me that I had to help with the expenses in the house and 
could not live there for free. When I did not bring home enough money, he would hit me. 
He used his hands or a belt or a stick, and he left bruises on my skin. I was afraid of my 
brother as well.  
 

18. My brother also drank sometimes, but not as much as my father. When he was drunk, he 
fought with my mother, and he beat his wife. I cannot say anything bad about his wife. 
She could not do anything to help me, but she never hurt me. Sometimes she would tell 
me not to cry.  
 

19. When someone in my family beat me, no one else intervened. I had a grandfather who I 
was close to, but he died two years ago. I talked to him about my family, and he always 
defended me. He yelled at my mother and told her not to treat me badly. But after my 
grandfather would leave, my mother would beat me worst. She would warn me not to talk 
to my grandfather again. After he passed away, there was no one left to help me.   
 

20. Because of the violence in the house, I did not stay there very much. Ever since I was 
very young, I have wanted to leave my house. I sometimes told my family that I wanted 
to leave and they would tell me to go and say they would throw my cloths out after me. I 
would say to my brother that I was leaving and he would laugh at me. My brother would 
say that if I left and tried to come back, I would not be allowed to come back. I wanted to 
leave, but in reality, I could not because I had no one to help me leave.  

   
21. Because my parents are both sick and cannot work, they forced me to work at a young 

age. My mother and father did not want me to go to school because they wanted me to 
work to bring back money for the family. I went to school, but when there was work 
available, I worked.  

 
22. I started working in the fields when I was very young. When there was work available, I 

worked from six in the morning to maybe four or five in the afternoon. It was hard work 
because the people in the field wanted me to work quickly. There were heavy loads that I 
could not carry. Sometimes I dropped the loads I was carrying, and people yelled at me. I 
was paid about 25 -30 quetzals a day or about $3 - 4. I was paid less than the others 
because I was younger and could not keep up. I gave this money to my parents. 

 
23. With any money that I could save from work, I bought notebooks to go to school. To 

attend school, I think you needed six notebooks, but I had only one. Sometimes I was not 
allowed to attend because I did not have the notebooks that were needed. My parents 
never gave me any money for school, and my father told me that if I wanted to attend, I 
had to pay for school myself.  
 

24. I was able to complete sixth grade in XXXX. I wanted to be studying and not working. 
Sometimes I told my parents that I was at work, but I went to school instead. If my 
parents found out, they beat me when I returned home. Sometimes, I hid at the school to 
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avoid going home. When I received my diploma for completing sixth grade, my father 
mocked me and asked me if I thought I could be an attorney. After sixth grade, I could no 
longer afford to pay for school.        
 

25. Sometimes, I missed weeks of school at a time because I went to work in x, a city in the 
department of x. x is about three hours away from XXXX. I went with the workers from 
the fields when they went to sell the produce we grew. I would plead with them to take 
me with them to the city, so that I could make more money. My brother especially 
demanded that I work more. The workers would refuse to take me, because I was so 
small. They told me I should not go because I could not keep up with the work. In truth, 
they were right; I did not always have the strength to keep up. But I would weep and 
plead with them, and they would take me with them. 
 

26.  I started going to x when I was maybe eleven years old. I went for weeks; sometimes up 
to a month and a half. I sold potatoes, onions, and vegetables at the market there. When I 
was there, I slept on the floor in a cellar with others. I ate street food that I bought with 
money I earned. I did not eat a lot, maybe once in the morning and once in the afternoon. 
When I had no money, I did not eat.  
 

27. There were lots of bad people in x – criminals. I was afraid because I heard that they 
robbed young people like me. One day, I do not know what problem there was between 
two people, but there was a dispute. One person took a machete and chopped the hand of 
the other person. I saw this and ran; I was very afraid.  
 

28. There was a group of people with tattoos who bothered me in x. They insulted me, and 
they threw my potatoes at me. Once, they took my money. There were other vendors in 
the market but they would not do anything. I did not have anyone who I could ask to help 
me or protect me. I could only call my sister and tell her about it. 

 
29. Because of the way my family treated me, I often asked my sisters in the United States if 

I could come to live with them. My sisters told me I was too young to travel alone, and 
that I should wait.  
 

30. One day, when I was working in x, I made the decision to leave XXXX anyways. I was 
very worried about making the trip to the United States, but I could no longer stay with 
my parents in XXXX. I left the vegetables I was selling there and I did not tell my 
parents that I was leaving. I borrowed money for a guide and I left.  
 
 

31. Once I left, I felt happy, but I was also afraid while traveling. With the guide, I walked 
through the mountains, sometimes at night, took rides, and rode the top of trains through 
Mexico.  I did not eat much when I was traveling. At most, I ate once a day, because I 
had no money to buy food. At the border of the United States, the guide left me in a 
warehouse for about eighteen days. There were a lot of people there and they only gave 
us food once a day. The Mexicans who ran the warehouse locked us in a room all day and 
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treated us very badly. I wanted to leave but I could not. After many days, a guide helped 
a group of us cross the Rio Grande.  

 
32. After I crossed the Rio Grande, immigration police stopped me. I was very afraid of 

immigration because I had heard they would hurt me. I started to cry when they stopped 
me. They brought me to a jail and I stayed there for two or three days. I was very hungry; 
it was cold there and I slept on the floor. They asked me a lot of questions but I was 
afraid to give the immigration police any information. Eventually I did, and they called 
my parents to tell them I had been stopped in the United States.  
 

33. Then I was sent to stay at a center for youths. I was there for five days before I spoke to 
my sister XXXX. I was afraid and I did not believe the people there until I spoke to my 
sister and she told me not to worry and that everything would be okay. I stayed there for 
one month and twenty days. I felt better there because they gave us food and clothing. I 
went to classes and saw a doctor.  
 

34. Around May 2013, I came to live with my sisters in x, Massachusetts while I was waiting 
for my immigration case to be decided. I am happy here in x and I am glad that I can stay 
with my sisters. I have enough to eat and clothing here.  

 
35. After I arrived in x, my sister helped enroll me in school and I attended xx for about two 

weeks before the school year ended. This year, I attend xx, and I like school. I am in 9th 
grade in the Newcomers program. After school, I go home and I like to read books so that 
I can learn English. I do my homework in the evenings, and I am getting good grades in 
school. I would like to graduate from high school, and maybe become a teacher.   
 

36. I have friends here in x. I attend Evangelical church on Tuesday and Sunday with my 
sisters. I also participate in a bible study group for youths at the church.  
 

37. I am not in contact with my mother and father in XXXX often. My father has called and 
scolded me and my sister. He says that I should be working and sending money back to 
him.  

 
38. If I were forced to return to XXXX, I do not want to live with my parents. My parents 

will beat me as they have my entire life. They will be especially angry that I left without 
their permission. I could not live with them again, but I do not know where I would live. I 
would have to work to support myself. I do not know what my life would be there. Many 
people mistreat me. I would like to stay here with my sister so that I can continue in 
school. I am afraid to return to XXXX and I never want to have to return.    
 

 
I hereby certify that on this date the statements in this petition were translated in full to me from 
English to Spanish.  I further certify that the statements are true and correct to the best of my 
knowledge and belief. 
 
___________________________     Date: _____________ 
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XXXX  
 
Sworn to under the pains and penalties of perjury. 
 
___________________________     Date: _____________ 
XXXX 
 
 
 
 

I, [name], am competent to translate and interpret from English into Spanish and from 
Spanish to English and I certify that I have read the attached Affidavit of XXXX to him, in 
Spanish, and that XXXX stated that he understood the affidavit before he signed it.  

 
 

_________________________________ 
Date: ________________________ 

 


