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If you are like me, you probably do not know much about the current 
Appeals Court Rules. To be honest, the only rule I can identify is Rule 
1:28 regarding unpublished decisions (soon to be Rule 23.0 decisions!). 

On the other hand, you are probably familiar with many of the Appeals 
Court Standing Orders, such as those governing single justice practice 
and electronic filing. On July 1, 2020, all current rules, policies, and 

standing orders will become part of the amended Appeals Court Rules 
(“M.A.C. Rules”). Separate standing orders will no longer exist.  

The purpose of the amended M.A.C. Rules is to make it easier to find and 

reference the applicable authority. You will notice that the M.A.C. Rules 
are not numbered sequentially. Instead, each rule has been assigned a 
number that corresponds to the most closely applicable Mass. Rule of 

Appellate Procedure (“Mass. R.A.P.”). For example, the Appeals Court re-
labeled its "Standing Order Governing Motions to Stay a Judgment or 
Execution of Sentence Filed Pursuant to Mass. R.A.P. 6" as "M.A.C. Rule 

6.0, Motions to Stay Execution of a Judgment or Sentence Filed 
Pursuant to Mass. R.A.P. 6." The standing order is directly relevant to 

Mass. R.A.P. 6 ("Stay or injunction pending appeal").  

The following is a brief overview of the amended M.A.C. Rules. It does not 
include all changes and is not meant to be a substitute for reading the 
Rules in their entirety.  The full version of the M.A.C. Rules can be found 

here: https://www.mass.gov/law-library/massachusetts-appeals-court-
rules.  

Rule 1.0 Practice Before a Single Justice 

 
M.A.C. Rule 1.0 is adopted from the current Rule 2:01 (with a few minor 
revisions). M.A.C. Rule 1.0 governs the authority of a single justice of the 

Appeals Court to hear any matters within the Court’s jurisdiction, and 
which might otherwise be disposed of by a single justice of the SJC. This 

https://www.mass.gov/law-library/massachusetts-appeals-court-rules
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rule also permits the matter to be reviewed by an Appeals Court panel. 
See Mass. R. A. P. 1(a) and (b).  

 
Rule 6.0 Motions to Stay Execution of a Judgment or Sentence Filed 

Pursuant to Mass. R. A. P. 6  

This one is important!  M.A.C. Rule 6.0 adopts the current standing 
order regarding the Stay of a Judgment (with minor revisions that do not 

substantively affect CAFL practice). M.A.C. Rule 6.0 specifies that the 
motion for stay must state: 
 

 the nature of the judgment 

 the rationale of the lower court for denying the stay 

 a statement of the issues of law, and  

 the specific relief sought.   
 

The motion must also have “an addendum containing copies of the 
judgment, notice of appeal, and the trial court's order denying the prior 

motion for a stay (including a typed version of any pertinent handwritten 
or oral endorsement, notation, findings, or order made by the lower 
court).”  Rule 6.0 limits the size of the motion for stay to either five pages 

of text in monospaced font or 1,000 words in proportional font.   See 
Mass. R.A.P. 20(a)(4)(A)-(C). 
 

Rule 6.0 also requires attorneys to attach a memorandum of law to any 
motion for a stay of the judgment. The memorandum is limited to “15 

pages of text in monospaced font or 3,500 words in proportional font 
compliant with Mass. R.A.P. 20[a][4][A]-[C] without leave of the court.”  
This memorandum should also have a consecutively numbered record 

appendix, with all relevant portions of the record and a table of contents.   
 
The non-moving party may (but does not have to) file a response that is 

also limited to 15 pages of text in monospaced font or 3,500 words in 
proportional font and compliant with Mass. R.A.P. 20[a][4][A]-[C].  The 

response may restate the facts if the non-moving party is dissatisfied 
with the original statement of facts, and the response may be 
accompanied by a supplemental record appendix containing additional 

portions of the record that the movant failed to include in its record 
appendix.  Any responses must be served seven days after the service of 

the motion or ten days if the original motion was serve by first-class mail. 
 
Both the motion for stay and any response must be e-filed, contain a 

certificate of service indicating what attorneys represents what party, and 
have a certificate of compliance telling the word-count if using 
proportional font. All pleadings should be also filed in the trial court.  
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Once the motion for stay is filed, the single justice has discretion whether 
to hold a hearing. 

 
 

Rule 10.0 Docketing Statement for All Appeals (Civil and Criminal) 
 
M.A.C. Rule 10.0 adopts the current standing orders regarding the filing 

of docketing statements in civil and criminal appeals. A civil docketing 
statement must be filed within 14 days of entry of an appeal.  Each 
appellant must file their own docketing statement.  (For example, if a 

child client is only appealing the permanency plan or decision to deny 
post-adoption visits, that child still needs to file a docketing statement 

because the child is an appellant.)  If an attorney fails to file a docketing 
statement, the court can (and likely will) deny motions to enlarge the 
time to file a brief until the docketing statement is filed.  

 
  

Rule 13.0 Electronic Filing 
 
M.A.C. Rule 13.0 adopts and updates the current standing order 

regarding electronic filing. The substantive requirements have not 
changed. Although M.A.C. Rule 13.0 does not require electronic filing in 
impounded cases, electronic filing is preferred by the Appeals Court and 

required by the CAFL Appellate Panel Support Unit. 
 

Rule 13.0 requires all attorneys with cases pending in the Appeals Court 
to register with eFileMA.com.  Once a brief is e-filed, no paper copies 
need be sent to the Court.  Similarly, attorneys do not need to file a copy 

of an application for further appellate review (or opposition/response) 
with the Appeals Court once it has been successfully filed in the SJC.  
Attorneys must also keep a current email address on register in the 

eFileMA.com system in order for them to receive e-service from other 
lawyers and to receive any orders, judgments, decisions, or rescripts 

from the Clerk’s Office.  Attorneys must also be sure to designate the 
filings on child welfare cases as “impounded” in the “appropriate field on 
EFileMA.com.” All e-filed documents must comply with all the e-filing 

Rules of Appellate Procedure (found on the Appeals Court website).   
 

Complicated stuff!  But Rule 13.0 invites us to contact the Clerk’s Office 
with any questions about e-filing. 

 
Rule 15.0 Review of Action on Motions Requesting Procedural Relief 

 
This is another big one, applicable anytime a single justice denies your 

motion for leave to return to the trial court for a motion for new 

https://www.mass.gov/doc/civil-docketing-statement-updated-10-28-19/download
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trial/relief from judgment.  New Rule 15.0 combines current Rule 2:02 
with new provisions that formalize current practices of the Appeals Court 

regarding motions for procedural relief.  
 

According to new Rule 15.0, a single justice has “authority to grant or 
deny any request for procedural relief.”  But the Appeals Court clerks 
may also act on procedural motions.  If you are dissatisfied with the 

action or order of a clerk, the single justice can review that decision if 
you file a motion for reconsideration within 14 days. 
 

You can also seek a full panel review of a single justice procedural 
decision under Rule 15.0. In such a case, the single justice will be 

treated like the “lower court” within the meaning of the Rules of Appellate 
Procedure.  You will have to docket the review of a procedural decision as 
a new appeal or have it consolidated with the pending appeal.  If this 

review is treated as a new appeal, you have only 14 days to submit a 
memorandum, which is limited to “10 pages in monospaced font or 2,000 

words in proportionally spaced font.”  The memorandum of law must 
have a record appendix that includes the papers filed with the single 
justice.  The appellee “shall” file a response within 14 days.  Proceedings 

in the underlying appeal shall not be stayed unless by order of the Court 
or a single justice.  If the single justice procedural appeal is consolidated 
with your initial appeal, and you have filed a brief in the underlying 

appeal, you have 14 days after entry of the consolidation order to file 
your memorandum of law. 

  
Rule 19.0 Dismissals of Appeals and Reports in all Cases for Lack of 
Prosecution 

 
Rule 19.0 adopts and revises the current standing order concerning 
dismissals of appeals and reports for lack of prosecution (sometimes 

referred to as “Standing Order 17A”). Under this Rule, the clerk will 
notify the attorneys if an appellant does not file a brief.  Similarly, if an 

appellant does not file a status report within the time ordered by the 
court, notice will be sent out to the attorneys that the appeal will be 
dismissed “for lack of prosecution unless, within 21 days of the date of 

the notice, the clerk shall receive (A) a motion by that appellant to 
enlarge to a date certain set forth in the motion the time for serving and 

filing the brief or appendix, and (B) an affidavit of the attorney of record 
for the appellant, or the self-represented appellant, which shall set forth 
good cause for the enlargement in accordance with the provisions of 

Mass. R. A. P. 14(b) and 15.”   
 
If the appeal is, in fact, dismissed, an Appeals Court clerk will notify the 

trial court and the parties of the dismissal in 14 days.  During that 14 
days, the appellant may file a motion to reinstate the appeal and the brief 
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that was previously due.  That motion will be decided by a single justice.  
But if the Appeals Court’s notice of dismissal has already been sent to 

the trial court, the appellant must file a motion to reinstate the appeal to 
the single justice but must also show: “(A) excusable neglect for the lack 

of prosecution, and (B) the existence of a meritorious case.” 
 
 

Rule 20.0 Form of Petitions to the Single Justice Pursuant to G.L. c. 
231, § 118 (first paragraph) or Rule 12(a) of the Uniform Rules on 
Impoundment Procedure 

 
M.A.C. Rule 20.0 adopts the current standing order of the same name. 

There are no significant substantive changes.  Rule 20.0 tells us the 
format requirements for a G.L. c. 231, § 118 (first par.) single justice 
petition.  (The c. 231, § 118 single justice process is how we appeal from 

adverse 72-hour hearing orders out of the Juvenile Court.) 
 

Under Rule 20.0, the petition must contain: 
 

 a request for review, stating the nature of the order, the entry date 
of the decision, and the name of the judge 

 issues of law 

 whether anyone is expected to file a motion to reconsider,  

 a statement of specific relief,  

 a proposed order, and 

 an addendum with “the order or action of the trial court (including 
a typed version of any pertinent handwritten or oral endorsement, 

notation, findings, or order made by the lower court).”  
 

A petition cannot exceed 5 pages of monospaced text of 1,000 words of 
proportional font. 
 

The petition must be accompanied by a memorandum of law and record 
appendix. The memorandum of law can’t exceed “15 pages of text in 

monospaced font or 3,500 words in proportional font compliant with 
Mass. R. A. P. 20[a][4][A]-[C].”   The consecutively-paged record appendix 
must have relevant portions of the record, including “a current copy of 

the trial court docket entries and all relevant documents filed in the trial 
court, including those filed by the other party or parties.”  The appendix 
should have a table of contents and contain “only those pleadings, 

exhibits, and documents which were before the trial court when the 
order appealed from was entered, and which are necessary for an 

adjudication of the issues raised, may be submitted.” 
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Other parties have seven days to respond (or ten days if served by mail), 
should they choose to do so. Responses cannot exceed “15 pages of text 

in monospaced font or 3,500 words in proportional font[.]”  Responding 
attorneys may file a supplemental record appendix containing additional 

portions of the record before the trial court that are necessary for 
adjudication.   
 

All single justice petition rules about e-filing, certificates of compliance, 
designating impounded materials, and certificates of service are similar 
to those required under Rule 6.0 for motions for stay (described above).  

Similarly, the single justice has discretion whether to have a hearing. 
 

 
Rule 22.0 Oral Argument 
 

This rule adopts and retitles current Rule 1:26, “Sittings for Hearing 
Questions of Law.” The text has been revised to reflect the Appeals Court 

modern scheduling practice for oral argument. Rule 22.0 states that oral 
arguments will be held at Boston from September through June each 
year.  But, as we have seen over the years, oral arguments may be held 

“at such other places or times as the chief justice of this court from time 
to time may order.”  (That is, over the summer.) 
 

 
Rule 23.0 Summary Disposition (formerly known as Appeals Court 

Rule 1:28) 
 
So sad!  No more “Rule 1:28 decisions.”  Now they are “Rule 23.0 

decisions.”  It’s just not the same . . . 
 
Rule 23.0 adopts and retitles current Rule 1:28, “Summary Disposition.” 

The Rule no longer includes the language requiring the full text of cited 
Rule 1:28 decisions to be included in the addendum because Mass. 

R.A.P. 16(a)(13) now contains this requirement and extends it to all 
unpublished decisions.  
 

Under new Rule 23.0, unpublished decisions are for when the panel 
determines “that no substantial question of law is presented by the 

appeal or that some clear error of law has been committed which has 
injuriously affected the substantial rights of an appellant and may, by its 
written order, affirm, modify, or reverse the action of the court below.” 

 
Rule 23.0 clarifies how to cite to an unpublished decision: Adoption of 
Bobbie, 94 Mass. App. Ct. 1112 (2020) (M.A.C. Rule 23.0). 
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No unpublished decision issued before February 26, 2008 may be cited 
by litigants because it was not until 2008 that Chace v. Curran, 71 

Mass. App. Ct. 258, 260 n. 4 (2008) was decided, which permitted 
unpublished decision to be cited for persuasive value only. 

 
 
Rule 31.0 Electronic Notification of Court Orders, Notices, and 

Decisions in Lieu of Paper Notice 
 
Rule 31.0 permits clerks to serve orders via e-mail.  Orders can be signed 

electronically by the judges or clerks and have full force and effect. 
 

It is important for attorneys to register their current email address with 
the Appeals Court and the Board of Bar Overseers. If your email address 
changes, you have to “file a Change of Electronic Mail Address Form 

within 3 business days of [the change].”  Attorneys must also ensure that 
their business email address registered with the Board of Bar Overseers 

is up to date.   
 
 

Rule 32.0 Title 
 
The Massachusetts Appeals Court Rules should be cited as “M.A.C. Rule 

#.” 
 

 


