STATEMENT OF CPCS CHI EF COUNSEL W LLI AM J. LEAHY
I N SUPPORT OF H. 2741

Representative Lewis and Senator Berry are to be comended
for recogni zing the i nadequate rates which are paid to the 2,800
private attorneys who devote a portion of thei r professional tine
to the representation of the Comonweal th’s poorest citizens.
This representation takes many forms; fromcrimnal defense, to
“children in need of supervision,” to term nation of parental
rights, to defense against involuntary civil commtnent, and many
nore. But every CPCS case involves two certainties: the client
cannot afford to hire an attorney, and he or she is entitled by
law to the assistance of counsel

This is difficult and demanding | egal work. |t deserves to
be conpensated at a significantly higher rate than at present.
The bul k of CPCS cases, crimnal defense in District Court, are
billed at thirty dollars ($30) per hour. Virtually all other
cases, including Superior Court crimnal defense and the
representation of children and parents in Care and Protection
proceedi ngs, are billed at thirty-nine dollars ($39) per hour.
Murder cases only are billed at fifty-four dollars ($54) per
hour .

In 1994, CPCS through its Budget Subcomm ttee studied the
adequacy of the hourly rates paid to assigned counsel in relation
to the cost of maintaining a private |legal practice in the
Commonweal th, and in conparison to the rates of conpensation paid
to counsel in other jurisdictions. CPCS concluded that by either
nmeasure, the rates were woefully inadequate. |In May, 1994,

t heref ore, CPCS approved, subject only to appropriation, hourly
rates of $50 for District Court crimnal cases, $65 for Superior
Court crimnal and all civil cases, and $85 for nurder cases.
The Committee adopted these benchmarks by unani nous vote, after
t horough exam nation. In Novenber, 1994, the Massachusetts Bar
Associ ation’s special committee on Crimnal Justice Attorney



Conmpensation issued its report which endorsed the CPCS-approved
rates. The MBA conmittee, which was chaired by forner MBA
Presi dent John Call ahan and included anong its nenbers fornmer
Senate mnority | eader David Locke, conducted its own hearings
and issued a witten report which I ampresenting to you today.

Every CPCS budget proposal since 1994 has included a request
for an appropriation sufficient to raise the hourly rates to the
approved levels. Yet the rates paid today are only marginally
hi gher than the woefully inadequate | evels of five years ago.
Again this year, we have presented to the House and Senate
Comm ttees on Ways and Means the case for full funding of these
increases. G ven the extensive cost ($34.6 mllion) of our
proposal, we have also inforned the Commttees that the
alternative of increasing the rates by five dollars per hour
across the board woul d have a | esser cost of $10.4 mllion.

We have al so infornmed the Ways and Means Conmittees that
CPCS clients have paid just under $29 nillion this decade through
payment of the $100 counsel fee ($12 million) or as a contribu -
tion toward the cost of counsel by persons whomthe judge finds
to be “indigent but able to contribute” under Suprene Judi cial
Court Rule 3:10 ($17 million). These contributions go directly
into the General Fund. The contributions from CPCS clients have
i ncreased every year, to a record total of just over $5.5 mllion
in fiscal year 1998.

The | awyers who represent indigent CPCS clients performa
genui ne public service. They absorb their own overhead. They
are restricted to an annual billing limt of no nor e than 1,800
hours, although nost cannot afford to work nearly that many hours
at such lowrates. They pay for their own training, which is
required by CPCS as a condition of their certification to accept
assignnents. They are required to observe CPCS Perfornmance
St andards which are the nbst conprehensive in the nation. Their
every case, be it crimmnal or civil, involves a client in peri
as a result of concerted state action. The sinple truth is that
they deserve a significantly higher |evel of conpensation for the
vital service which they perform
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